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Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

CHAPTER Vm—SUGAR DIVISION OF 

THE AGRICULTURAL ADJUSTMENT 

ADMINISTRATION 

Part 802— Sugar Determinations 

DETERMINATION OF PROPORTIONATE SHARES 

FOR FARMS IN THE MAINLAND CANE SUGAR 

AREA FOR THE 1941 CROP 

Whereas, section 302 of the Sugar Act 
of 1937, as amended, provides in part 
as follows: 

(a) The amount of sugar or liquid sugar 
with respect to which payment may be made 
shall be the amount of sugar or liquid sugar 
commercially recoverable a s determined by 
the Secretary, from the sugar beets or sugar¬ 
cane grown on the farm and marketed (or 
processed by the producer) not in excess of 
the proportionate share for the farm, as de¬ 
termined by the Secretary, of the quantity of 
sugar beets or sugarcane for the extraction 
of sugar or liquid sugar required to be proc¬ 
essed to enable the producing area in which 
the crop of sugar beets or sugarcane is grown 
to meet the quota (and provide a normal 
carry-over inventory) estimated by the Sec¬ 
retary for such area for the calendar year 
during which the larger part of the sugar 
or liquid sugar from such crop normally 
would be marketed. 

(b) In determining the proportionate 
shares with respect to a farm, the Secretary 
may take into consideration the past pro¬ 
duction on the farm of sugar beets and sugar¬ 
cane marketed (or processed) for the extrac¬ 
tion of sugar or liquid sugar and the ability 
to produce such sugar beets or sugarcane, and 
the Secretary shall, insofar as practicable, pro¬ 
tect the interests of new producers and small 
producers and the interests of producers who 
are cash tenants, share-tenants, adherent 
planters, or share-croppers; 

and 

Whereas, subsection (c) of section 301 
of the said act provides, as one of the 
conditions for payment to producers of 
sugar beets and sugarcane, as follows: 

(c) That there shall not have been mar¬ 
keted (or processed) an amount (in terms 
of planted acreage, weight, or recoverable 
sugar content) of sugar beets or sugarcane 
grown on the farm and used for the produc¬ 
tion of sugar or liquid sugar to be marketed 
In. or so as to compete with or otherwise di¬ 


rectly affect interstate or foreign commerce. In 
excess of the proportionate share for the farm, 
as determined by the Secretary pursuant to 
the provisions of section 302, of the total 
quantity of sugar beets or sugarcane required 
to be processed to enable the area in which 
such sugar beets or sugarcane are produced 
to meet the quota (and provide a normal 
carry-over inventory) as estimated by the 
Secretary for such area for the calendar year 
during which the larger part of the sugar 
or liquid sugar from such crop normally 
would be marketed; 

Now, therefore, pursuant to the fore¬ 
going sections of said act, I, Claude R. 
Wickard, Secretary of Agriculture, do 
hereby make the following determina¬ 
tion: 

§ 802.26c Proportionate shares for 
farms in the mainland cane sugar area 
for the 1941 crop —(a) General. The 
proportionate share of sugarcane, in 
terms of planted acres, for the 1941 crop 
for any farm in the mainland cane sugar 
area, except as provided in paragraphs 
(b), (c), and (d) hereof, shall be equal 
to the greater of either: 

(1) The 1940 proportionate share for 
the farm, or 

(2) the planted proportionate share 
acreage measured for harvest on the 
farm under the 1938 mainland sugarcane 
program. 

In no event, however, shall the 1941 pro¬ 
portionate share for any such farm be 
greater than 90.75 per centum of the 
maximum proportionate share obtainable 
for the farm under the 1938 mainland 
sugarcane program. 

(b) Proportionate shares for farms 
with proportionate shares for 1940 of ten 
acres or less and for new growers. The 
proportionate share of sugarcane, in 
terms of planted acres, for the 1941 crop 
for any farm having a proportionate 
share for the 1940 crop of ten acres or 
less, or for any farm for which a pro¬ 
portionate share was not established in 
1940 (new grower), shall be the greater 
of either: 

(1) The planted proportionate share 
acreage measured for harvest on the 
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farm under the 1940 mainland sugar¬ 
cane program, or 

(2) the lesser of either: (i) ten acres, 
or (ii) one-third of the acreage on 
the farm suitable for the production of 
sugarcane. 

(c) Proportionate shares for producer - 
owned and producer-controlled coopera¬ 
tives. The proportionate share for any 
farm operated by a producer-owned and 
producer-controlled cooperative associ¬ 
ation which is eligible to obtain a loan 
under or pursuant to any existing Act 
of Congress, and which was organized 
prior to the date hereof, shall not be less 
than the lesser of either: 

(1) Ten acres multiplied by the num¬ 
ber of members of the association en¬ 
gaged in the production of sugarcane on 
the farm, or 

(2) one-third of the acreage on the 
farm suitable for the production of sug¬ 
arcane. 

(d) Minimum proportionate share. 
The minimum proportionate share for 
any farm in the mainland cane sugar 
area for the 1941 crop shall be: 

(1) For any farm on which the 
planted proportionate share acreage 
measured for harvest under the 1940 
mainland sugarcane program was in ex¬ 
cess of ten acres, not less than ten acres; 

(2) for any farm for which a 1939 
proportionate share was established un¬ 
der the proviso in paragraph (a) of the 
determination of proportionate shares 
for the 1939 crop, not less than the 
planted proportionate share acreage 
measured for harvest under the 1939 
mainland sugarcane program; or 

(3) in any event, not less than five 
acres. 

(e) Tenant and sharecropper protec¬ 
tion. The provisions of this determina¬ 
tion are subject to the following condi¬ 
tions: 

(1) That no change shall have been 
made in the leasing or cropping agree¬ 
ments for the purpose of diverting to 
producers any payment to which tenants 
or sharecroppers would be entitled if 
their 1940 leasing or cropping agree¬ 
ments were in effect; 

(2) That there shall have been no in¬ 
terference by any producer with any con¬ 
tracts heretofore entered into by tenants 
or sharecroppers for the sale of their 
sugarcane or their share of the sugar¬ 
cane produced on the farm. (Sec. 302, 
50 Stat. 910; 7 U.S.C., Supp. V, 1132) 

Done at Washington, D. C., this 29th 
day of November 1940. Witness my 
hand and the seal of the Department of 
Agriculture. 

1 seal 1 Claude R. Wickard, 

Secretary of Agriculture. 


CHAPTER IX— SURPLUS MARKET¬ 
ING ADMINISTRATION 

[Order No. 22, as Amended | 

Part 922— Milk in Cincinnati, Ohio, 
Marketing Area 

Sec. 

922.0 Findings. 

922.1 Definitions. 

922.2 Market administrator. 

922.3 Reports of handlers. 

922.4 Classification of milk. 

922.5 Prices. 

922.6 Computation and announcement of 

uniform base price. 

922.7 Payment for milk. 

922.8 Payments from producer-settlement 

fund. 

922.9 Expense of administration. 

922.10 Marketing services. 

922.11 Effective time, suspension, or termi¬ 

nation. 

Whereas the Secretary of Agriculture 
of the United States of America, pur¬ 
suant to the powers conferred upon him 
by Public Act No. 10, 73d Congress, as 
amended (48 Stat. 31), and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937 (50 Stat. 
246), issued an order, as amended, regu¬ 
lating the handling of milk in the Cin¬ 
cinnati, Ohio, marketing area, said order, 
as amended, being effective May 13, 1939, 
and being amended effective November 
21. 1939; and 

Whereas the Secretary, having reason 
to believe that the further amendment 
of said order, as amended, would tend 
to effectuate the declared policy of said 
act, gave, on the 12th day of July 1940, 
notice of a public hearing to be held at 
Cincinnati. Ohio, which hearing was held 
on the 17th, 19th, and 20th days of July 
1940, and reopened 1 on the 11th and 12th 
days of September 1940, on certain pro¬ 
posed amended provisions of said order, 
as amended, and at said time and place 
conducted a public hearing at which all 
interested parties were afforded an op¬ 
portunity to be heard on the proposed 
amended provisions of said order, as 
amended; and 

Whereas after such hearing and after 
the tentative approval, on the 4th day 
of November 1940, by the Secretary, of a 
marketing agreement, as amended, han¬ 
dlers of more than 50 percent of the 
volume of milk covered by such order, as 
amended, which is marketed within the 
Cincinnati, Ohio, marketing area, refused 
or failed to sign such tentatively ap¬ 
proved marketing agreement, as amend¬ 
ed, relating to milk; and 
Whereas the Secretary determined 2 
on the 26th day of November 1940, said 
determination being approved by the 
President of the United States on the 
27th day of November 1940. that said 
refusal or failure tends to prevent the 
effectuation of the declared policy of 
said act and that the issuance of this 
order, as amended, is the only practical 
means, pursuant to such policy, of ad- 


[F. R. Doc. 40-6214; Filed, November 29, 1940; 
11:34 a. m.J 


i 5 FR. 3594. 

3 See p. 4742. 
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vancing the interests of producers of milk 
in said area and is approved or favored 
by over 67 percent of the producers who 
voted in a referendum conducted by the 
Secretary, and who. during the month of 
June 1940. said month having been deter¬ 
mined by the Secretary to be a repre¬ 
sentative period, were engaged in the 
production of milk for sale in the Cin¬ 
cinnati, Ohio, marketing area; and 

Whereas, the Secretary finds, upon the 
evidence introduced at the above-men¬ 
tioned public hearing, said findings being 
in addition to the findings made upon 
the evidence introduced at the hearing 
on said order and at the hearings on said 
order, as amended and the amendments 
thereto, and in addition to the other find¬ 
ings made prior to or at the time of the 
original issuance of said order Call of 
which findings are hereby ratified and 
affirmed, save only as such findings are 
in conflict with the findings hereinafter 
set forth): 

§ 922.0 Findings, (a) That the prices 
calculated to give milk handled in said 
marketing area a purchasing power 
equivalent to the purchasing power of 
such milk, as determined pursuant to 
section 2 and section 8e of said act, are 
not reasonable in view of the price of 
feeds, the available supplies of feeds, 
and other economic conditions which 
affect market supply of and demand for 
milk, and that the minimum prices set 
forth in this order, as amended, are such 
prices as will reflect such factors, insure 
a sufficient quantity of pure and whole¬ 
some milk and be in the public interest; 

(b) That the other provisions of this 
order, as amended, are necessary for the 
more effective administration of said or¬ 
der, as amended; 

(c) That the order, as amended, regu¬ 
lates the handling of milk in the same 
manner as, and is applicable only to han¬ 
dlers specified in, a tentatively approved 
marketing agreement, as amended, upon 
which a hearing has been held; and 

(d) That the issuance of this order, as 
amended, and all of its terms and condi¬ 
tions will tend to effectuate the declared 
policy of the act: 

Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, hereby orders 
that such handling of milk in the Cin¬ 
cinnati, Ohio, marketing area as is in 
the current of interstate commerce, or 
which directly burdens, obstructs, or 
affects interstate commerce, shall, from 
the effective date hereof, be in conform¬ 
ity to and in compliance with the follow¬ 
ing terms and conditions:* 

•§§922.0 to 922.11 inclusive, issued under 
the authority contained in 48 Stat. 31 (1933); 
7 U.S.C. 801 et ceq. (1934); 49 Stat. 750 (1935) ; 
50 Stat. 246 (1937); 7 U.S.C. 601 et seq. (Supp. 
XV, 1938). 


§ 922.1 Definitions—(a) Terms. The 
following terms shall have the following 
meanings: 

(1) The term “Secretary” means the 
Secretary of Agriculture of the United 
States. 

(2) The term "Cincinnati, Ohio, mar¬ 
keting area,” hereinafter called the “mar¬ 
keting area,” means the city of Cincin¬ 
nati, Ohio, and the territory included 
within the boundary lines of Hamilton 
County, Ohio. 

(3) The term “person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

(4) The term “producer” means any 
person who produces milk which is re¬ 
ceived by a handler at a plant from 
which, under approval of the proper 
health authorities, milk is disposed of as 
milk in the marketing area: Provided, 
That if such producer has not regularly 
distributed milk in the marketing area 
or has not disposed of milk to a handler 
for a period of 30 days prior to May 1, 
1938, but begins the regular delivery of 
milk to a handler, he shall be known as 
a “new producer” for a period beginning 
with the date of his first delivery of milk 
and including the first 2 full calendar 
months of regular delivery following the 
date of first delivery to a handler, after 
which he shall be known as a producer. 

(5) The term “handler” means any 
person who, on his own behalf or on 
behalf of others, purchases or receives 
milk from producers, associations of pro¬ 
ducers, or other handlers, all, or a por¬ 
tion, of which milk is disposed of as milk 
in the marketing area, and who, on his 
own behalf or on behalf of others, engages 
in such handling of milk as is in the 
current of interstate commerce or which 
directly burdens, obstructs, or affects in¬ 
terstate commerce in milk and its prod¬ 
ucts. This definition shall not be deemed 
to include any person from whom emer¬ 
gency milk is received or any person who 
handles only milk of his own production. 

(6) The term “delivery period” means 
any calendar month. 

(7) The term “act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 

(8) The term “market administrator” 
means the agency which is described in 
Sec. 922.2 for the administration hereof. 

(9) The term “emergency milk” means 
milk received by a handler from sources 
other than producers or new producers 
under a permit to receive such milk is¬ 
sued to him by the proper health au¬ 
thorities. 

(10) The term “base” means the quan¬ 
tity of milk calculated for each producer 
pursuant to § 922.8 (d). 

(11) The term “excess” means the 
quantity of milk received from each pro¬ 
ducer in excess of his base. 

(12) The term “cooperative associa¬ 
tion” means any cooperative association 


of producers which the Secretary deter¬ 
mines (i) to have its entire activities 
under the control of its members, and (ii) 
to have and to be exercising full author¬ 
ity in the sale of milk of its members.* 

§ 922.2 Market administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market admin¬ 
istrator who shall be a person selected by 
the Secretary. Such person shall be en¬ 
titled to such compensation as may be 
determined by. and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

(b) Powers. The market adminis¬ 
trator shall: 

(1) Administer the terms and provi¬ 
sions hereof; and 

(2) Report to the Secretary complaints 
of violations of the provisions hereof. 

(c) Duties. The market administrator 
shall: 

(1) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary. 

(2) Pay, out of the funds provided by 
§ 922.9, the cost of his bond, his own 
compensation, and all other expenses 
which are necessarily incurred in the 
maintenance and functioning of his 
office. 

(3) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and surrender the same 
to his successor or to such other person 
as the Secretary may designate. 

(4) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who, within 2 days after the date upon 
which he is required to perform such 
acts, has not (i) made reports pursuant 
to § 922.3 or (ii) made payments pursuant 
to §§ 922.7 and 922.9. 

(5) Promptly verify the information 
contained in the reports submitted by 
handlers.* 

§ 922.3 Reports of handlers —(a) Sub- 
mission of reports. Each handler shall 
report to the market administrator in 
the detail and form prescribed by the 
market administrator, as follows: 

(1) On or before the 10th day after 
the end of each delivery period, (a) the 
receipts of milk at each plant from pro¬ 
ducers and new producers, (b) the re¬ 
ceipts of milk at each plant from han¬ 
dlers, (c) the receipts at each plant of 
the milk if any, produced by him, (d) the 
receipts of milk and cream at each plant 
from any other source, if any, (e) the 
utilization of all receipts of milk for the 
delivery period, and (f) the name and 
address of each new producer. 

(2) Within 10 days after the market ad¬ 
ministrator’s request with respect to each 
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producer and new producer for whom 
such information is not in the files of the 
market administrator and with respect 
to a period or periods of time designated 
by the market administrator (a) the 
name and address, (b) the total pounds 
of milk received, (c) the average butter- 
fat test of milk received, and (d) the 
number of days upon which milk was re¬ 
ceived. 

(3) On or before the 10th day after 
the end of each delivery period, his pro¬ 
ducer pay roll, which shall show for each 
producer and new producer (a) the total 
receipts of base and excess milk with the 
average butterfat test thereof, (b) the 
amount of the advance payment to such 
producer or new producer made pursuant 
to § 922.7 (a), and (c) the deductions 
and charges made by the handler. 

(4) On or before the 5th day after the 
end of each delivery period, the disposi¬ 
tion of Class I milk outside the marketing 
area as follows: (a) the amount and the 
utilization of such milk, (b) the butter- 
fat test thereof, (c) the date of such sale 
or disposition, (d) the point of use, (e) 
the plant from which such milk was 
shipped, and (f) such other information 
with respect thereto as the market ad¬ 
ministrator may request. 

(5) On or before the day such handler 
receives emergency milk, his intention to 
receive such milk. 

(6) On or before the 10th day after the 
end of each delivery period, the receipts 
of emergency milk, as follows: (a) the 
amount of such milk, (b) the date or 
dates upon which such milk was received 
during the delivery period, (c) the plant 
from which such milk was shipped, (d) 
the price per hundredweight paid, or to 
be paid, for such milk, (e) the utilization 
of such milk, and (f) such other informa¬ 
tion with respect thereto as the market 
administrator may request. 

(b) Verification of reports. Each 
handler shall make available to the mar¬ 
ket administrator or his agent (1) those 
records which are necessary for the veri¬ 
fication of the information contained in 
the reports submitted in accordance with 
this section, and (2) those facilities 
which are necessary for the sampling and 
weighing of the milk of each producer 
and new producer.* 

§ 922.4 Classification of milk —(a) 
Basis of classification. Milk received by 
each handler, including milk produced 
by him. if any. shall be classified by the 
market administrator in the classes set 
forth in paragraph (b) of this section. 

(b) Classes of utilization. The classes 
of utilization of milk shall be as follows: 

(1) Class I milk shall be all milk dis¬ 
posed of in the form of milk or milk 
drinks, whether plain or flavored, and 
all milk not accounted for as Class n 
milk or Class III milk. 

(2) Class II milk shall be all milk used 
to produce cream (for consumption as 
cream), creamed buttermilk, and 
creamed cottage cheese. 


(3) Class m milk shall be all milk ac¬ 
counted for (a) as actual plant shrink¬ 
age but not to exceed 2*4 percent of total 
receipts of milk from producers and new 
producers, and (b) as used to produce a 
milk product other than those specified 
in Class II milk. 

(c) Interhandler and nonhandler 
sales. Milk disposed of by a handler to 
another handler or to a person who is 
not a handler but who distributes milk 
or manufactures milk products, shall be 
Class I milk: Provided, That if the selling 
handler on or before the 10th day after 
the end of the delivery period furnishes 
to the market administrator a statement, 
which is signed by the buyer and seller, 
that such milk was used as Class II milk 
or Class III milk, such milk shall be 
classified accordingly, subject to verifica¬ 
tion by the market administrator. 

(d) Computation of butterfat in each 
class prior to May 1 , 1941. For each de¬ 
livery period prior to May 1, 1941, the 
market administrator shall compute for 
each handler the butterfat in each class, 
as defined in paragraph (b) of this sec¬ 
tion, as follows: 

(1) Determine the total pounds of but¬ 
terfat received as follows: (i) multiply 
the weight of the milk received from pro¬ 
ducers and new producers by its average 
butterfat test, (ii) multiply the weight of 
the milk produced by him, if any, by its 
average butterfat test, (iii) multiply the 
weight of the milk and cream received 
from handlers, if any, by its average but¬ 
terfat test, (iv) multiply the weight of 
emergency milk, if any, by its average 
butterfat test, (v) multiply the weight of 
milk and cream received from any other 
source, if any, by its average butterfat 
test, and (vi) add together the resulting 
amounts. 

(2) Determine the total pounds of but¬ 
terfat in Class I milk as follows: (i) con¬ 
vert to half pints the quantity of milk 
disposed of in the form of milk or milk 
drinks, whether plain or flavored, and 
multiply by 0.5375, (ii) multiply the re¬ 
sult by the average butterfat test of 
such milk, and (iii) if the quantity of 
butterfat so computed when added to the 
pounds of butterfat in Class n milk and 
Class m milk computed pursuant to sub- 
paragraphs (3) and (4) of this para¬ 
graph is less than the total pounds of 
butterfat received, computed in accord¬ 
ance with subparagraph (1) of this para¬ 
graph, an amount equal to the difference 
shall be added to the quantity of butter¬ 
fat determined pursuant to (ii) of this 
subparagraph. 

(3> Determine the total pounds of but¬ 
terfat in Class II milk as follows: (i) 
multiply the actual weight of each of the 
several products of Class II milk by its 
average butterfat test and (ii) add to¬ 
gether the resulting amounts. 

(4) Determine the total pounds of but¬ 
terfat in Class III milk as follows: (i) 
multiply the actual weight of each of the 
several products of Class III milk by its 
average butterfat test, (ii) subtract the 


total pounds of butterfat in Class I milk 
and Class II milk computed pursuant to 
subparagraphs (2) (ii) and (3) of this 
paragraph and the total pounds of but¬ 
terfat computed pursuant to (i) of this 
subparagraph from the total pounds of 
butterfat computed pursuant to subpara¬ 
graph (1) of this paragraph, which re¬ 
sulting quantity shall be allowed as plant 
shrinkage for the purposes of this para¬ 
graph (but in no event shall such plant 
shrinkage allowance exceed 2*4 percent 
of the total receipts of butterfat by the 
handler), and (iii) add together the 
resulting amounts. 

(5) Determine the classification of the 
butterfat received from producers and 
new producers, as follows: 

(i) Subtract from the total pounds of 
butterfat in each class the total pounds of 
butterfat which were received from other 
handlers and used in such class. 

(ii) In the case of a handler who also 
distributes milk of his own production, 
subtract from the total pounds of butter¬ 
fat in each class a further amount which 
shall be computed as follows: divide the 
total pounds of butterfat in said class by 
the total pounds of butterfat in all classes 
and multiply by the total pounds of but¬ 
terfat produced by him. 

(iii) In the case of a handler who has 
received emergency milk during the de¬ 
livery period, subtract from the total 
pounds of butterfat in each class a fur¬ 
ther amount which shall be computed as 
follows: divide the total pounds of but¬ 
terfat in said class by the total pounds of 
butterfat in all classes and multiply by 
the total pounds of butterfat contained in 
emergency milk received. 

(iv) Subtract from the total pounds of 
butterfat in each class the total pounds 
of butterfat, except butterfat in emer¬ 
gency milk, which were received from 
sources other than producers, new pro¬ 
ducers, or handlers and used in such 
class. 

(e) Computation of milk in each class 
prior to May 1 , 1941. For each delivery 
period prior to May 1, 1941, the marke* 
administrator shall compute for each 
handler the hundredweight of milk in 
each class, which was received from pro¬ 
ducers and new producers and to which 
the prices set forth in § 922.5 apply, as 
follows: 

(1) Divide the total pounds of butter¬ 
fat computed for each class in accordance 
with paragraph (d) (5) of this section 
by the average test of all milk received 
from producers and new producers by 
such handler. 

(/) Computation of milk in each class 
after April 30, 1941. For each delivery 
period subsequent to April 30, 1941, the 
market administrator shall compute for 
each handler the amount of milk in each 
class, as defined in paragraph (b) of this 
section, as follows: 

(1) Determine the total pounds of 
milk (i) received from producers and 
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new producers, (li) produced by him, if 
any, (ill) received from other handlers, 
if any, (iv) received as emergency milk, 
if any, (v) the hundredweight of milk 
(and milk equivalent of cream converted 
at the average test of milk received from 
producers and new producers by the re¬ 
ceiving handler) received from any other 
source, if any, and (vi) add together the 
resulting amounts. 

(2) Determine the total pounds of but- 
terfat received as follows: (i) multiply 
the weight of the milk received from pro¬ 
ducers and new producers by its average 
butterfat test, <ii) multiply the weight 
of the milk produced by him, if any, by 
its average butterfat test, (iii) multiply 
the weight of milk received from other 
handlers, if any. by its average butterfat 
test, (iv) multiply the weight of emer¬ 
gency milk, if any, by its average butter¬ 
fat test, (v) multiply the weight of milk 
and cream received from any other 
source, if any, by its average butterfat 
test, and (vi) add together the resulting 
amounts. 

(3) Determine the total pounds of milk 
in Class I as follows: (i) convert to half 
pints the quantity of milk disposed of in 
the form of milk or milk drinks, whether 
plain or flavored, and multiply by 0.5375, 

(ii) multiply the result by the average 
butterfat test of such milk and (iii) if 
the quantity of butterfat so computed 
when added to the pounds of butterfat 
in Class n milk and Class HI milk com¬ 
puted pursuant to subparagraphs (4) (ii) 
and (5) (ii) of this paragraph, is less 
than the total pounds of butterfat re¬ 
ceived, computed in accordance with sub- 
paragraph (2) of this paragraph, an 
amount equal to the difference shall be 
divided by 4.0 percent and the resulting 
amount shall be added to the quantity of 
milk determined pursuant to (i) of this 
subparagraph. 

(4) Determine the total pounds of milk 
in Class n as follows: (i) multiply the 
actual weight of each of the several prod¬ 
ucts of Class n milk by its average but¬ 
terfat test, (ii) add together the resulting 
amounts, and (iii) divide the result ob¬ 
tained in (ii) of this subparagraph by 
4.0 percent. 

(5) Determine the total pounds of milk 
in Class IH as follows: (i) multiply the 
actual weight of each of the several prod¬ 
ucts of Class in milk by its average but¬ 
terfat test, (ii) add together the resulting 
amounts, (iii) subtract the total pounds 
of butterfat in Class I milk and Class H 
milk, computed pursuant to subpara- 
garphs (3) (ii) and (4) (ii) of this 
paragraph, and the total pounds of but¬ 
terfat computed pursuant to (ii) of this 
subparagraph, from the total pounds of 
butterfat computed pursuant to subpara¬ 
graph (2) of this paragraph, which re¬ 
sulting quantity shall be allowed as plant 
shrinkage for the purposes of this para¬ 
graph (but in no event shall such plant 
shrinkage allowance exceed 2 V 2 percent 
of the total receipts of butterfat by the 
handler), (iv) add together the results 
obtained in (U) and (iii) of this sub¬ 


paragraph, and (v) divide the sum ob¬ 
tained in (iv) of this subparagraph by 
4.0 percent. 

(6) Determine the classification of 
milk received from producers and new 
producers as follows: 

(1) Subtract pro rata out of each class 
the quantity of milk produced by such 
handler. 

(ii) Subtract from the total pounds of 
milk in each class the total pounds of 
milk which were received from other 
handlers and used in such class. 

(iii) Subtract pro rata out of each 
class the total pounds of emergency milk. 

(iv) Subtract from the total pounds 
of milk in each class the total pounds of 
milk (and milk equivalent of cream con¬ 
verted at the average test of milk re¬ 
ceived from producers and new producers 
by the receiving handler), except emer¬ 
gency milk, received from sources other 
than producers, new producers, or han¬ 
dlers and used in such class. 

(g) Reconciliation of utilization of 
milk by classes with receipts of milk from 
producers and new producers. (1) If the 
total utilization of milk in the various 
classes for any handler, as computed pur¬ 
suant to paragraph (f) of this section, is 
less than the receipts of milk from pro¬ 
ducers and new producers, the market 
administrator shall increase the total 
pounds of milk in Class m for such han¬ 
dler by an amount equal to the difference 
between the receipts of milk from pro¬ 
ducers and new producers and the total 
utilization of milk by classes for such 
handler. 

(2) If the total utilization of milk in 
the various classes for any handler, as 
computed pursuant to paragraph (f) of 
this section, is greater than the receipts 
of milk from producers and new pro¬ 
ducers, the market administrator shall 
decrease the total pounds of milk in 
Class III for such handler by an amount 
equal to the difference between the re¬ 
ceipts of milk from producers and new 
producers and the total utilization of 
milk by classes for such handler.• 

§ 922.5 Prices— (a) Class prices. 
Each handler shall pay at the time and 
in the manner set forth in § 922.7 not 
less than the following prices for milk 
received at such handler’s p&nt, on the 
basis of milk of 4.0 percent butterfat 
content, as follows: 

(1) Class I milk—$3.00 per hundred¬ 
weight for all delivery periods prior to 
May 1. 1941, and $2.45 per hundred¬ 
weight for all delivery periods subse¬ 
quent to April 30. 1941: Provided. That 
with respect to Class I milk disposed of 
by a handler through a recognized re¬ 
lief agency or under a program approved 
by the Secretary for the sale or disposi¬ 
tion of milk to low-income consumers, 
including persons on relief, the price 
shall be $2.15 per hundredweight for all 
delivery periods prior to May 1, 1941, and 
$1.80 per hundredweight for all delivery 
periods subsequent to April 30, 1941. 


(2) Class n milk—$2.25 per hundred¬ 
weight for all delivery periods prior to 
May 1, 1941, and $1.80 per hundredweight 
for all delivery periods subsequent to 
April 30, 1941. 

(3) Class HI milk—Except as set forth 
in subparagraph (4) of this paragraph, 
the price per hundredweight which shall 
be calculated by the market administra¬ 
tor as follows: multiply by 4 the average 
price per pound of 92-score butter at 
wholesale in the Chicago market, as re¬ 
ported by the United States Department 
of Agriculture for the delivery period 
during which such milk was received, and 
add 30 percent thereof. 

(4) In the case of Class HI milk dis¬ 
posed of as butter the price per hundred¬ 
weight shall be the average price per 
pound of 92-score butter at wholesale in 
the Chicago market, as reported by the 
United States Department of Agriculture 
for the delivery period during which such 
milk was received, plus 2 cents, multiplied 
by 4. In the event that the total receipts 
of milk, excepting emergency milk, by 
all handlers from producers and new pro¬ 
ducers during the delivery period, as as¬ 
certained by the market administrator 
from reports submitted by handlers pur¬ 
suant to § 922.3 (a), are less than 125 
percent of the total quantity of milk dis¬ 
posed of as Class I and Class n milk by 
such handlers, computed pursuant to 
§ 922.4, the price set forth above shall 
apply to a quantity of milk disposed of 
as butter but not to exceed 10 percent of 
such Class I and Class n milk. 

(b) Price of milk disposed of outside 
the marketing area. The price to be paid 
by handlers for Class I milk disposed of 
outside the marketing area, in lieu of 
the price otherwise applicable pursuant 
to this section, shall be, as ascertained by 
the market administrator, such price as 
is being paid to farmers in the market 
where such milk was disposed of, for milk 
of equivalent use, subject to a reasonable 
adjustment on account of transportation 
with respect to Class I milk moved from 
the handler’s plant in the marketing area 
to the plant outside the marketing area 
where such milk was loaded on whole¬ 
sale and retail routes. 

(c) Computation of value of milk for 
each handler. (1) For each delivery pe¬ 
riod prior to May 1, 1941, the market ad¬ 
ministrator shall compute the value of 
milk which each handler has received 
from producers and new producers, as 
follows: 

(i) Multiply the hundredweight of milk 
in each class, computed in accordance 
with § 922.4 (e) (1), by the respective 
class price for 4.0 percent milk: Pro¬ 
vided , That if the average butterfat test 
of milk received from producers and new 
producers by such handler is more than 
4.0 percent, there shall be added to the 
respective Class I and Class II prices for 
4.0 percent milk, 4 cents per hundred¬ 
weight, and to the respective prices for 
Class III milk as provided in paragraph 
(a) of this section there shall be added an 
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amount equal to Vto of such respective 
Class HI prices, for each one-tenth of 
1 percent of average butterfat content 
above 4.0 percent; and, if the average 
butterfat content of milk received from 
producers and new producers by such 
handler is less than 4.0 percent, there 
shall be subtracted from the respective 
Class I and Class II prices for 4.0 percent 
milk, 4 cents per hundredweight, and 
from the respective prices for Class HI 
milk as provided in paragraph (a) of this 
section there shall be deducted an 
amount equal to *4o of such respective 
Class m prices, for each one-tenth of 1 
percent of average butterfat content be¬ 
low 4.0 percent: And, provided further , 
That if such handler has received milk 
(or cream), except emergency milk, from 
sources other than producers, new pro¬ 
ducers or handlers, as referred to in 
§ 922.4 <d) (5) (iv), and has disposed of 
such milk (or cream) other than as but¬ 
ter, there shall be added to the value of 
milk thus determined an amount com¬ 
puted as follows: multiply the hundred¬ 
weight of such milk (or milk equivalent 
of cream) by the difference between the 
Class III price set forth in § 922.5 (a) (4) 
and the price applicable to the class in 
which it was disposed. 

(ii) Add together the resulting 
amounts. 

(iii) If. in the verification of reports 
submitted by the handler, the market 
administrator discovers errors in such 
reports which result in payments due 
the producer-settlement fund or the 
handler for any previous delivery periods, 
there shall be added or subtracted, as 
the case may be, the amount necessary 
to correct any such errors. 

(2) For each delivery period subse¬ 
quent to April 30. 1941. the market ad¬ 
ministrator shall compute the value of 
milk which each handler has received 
from producers and new producers, as 
follows: 

(I) Multiply the hundredweight of 
milk in each class, computed in accord¬ 
ance with § 922.4 (f) and (g) by the re¬ 
spective class price for 4.0 percent milk: 
Provided, That if the average butterfat 
content of milk received from producers 
and new producers by such handler is 
more than 4.0 percent, there shall be 
added to each class price an amount 
equal to Wo of the price for Class III milk, 
as set forth in § 922.5 (a) (4), for each 
one-tenth of 1 percent of average butter¬ 
fat content above 4.0 percent; and if the 
average butterfat content of milk re¬ 
ceived from producers and new producers 
by such handler is less than 4.0 percent, 
there shall be subtracted from each class 
price an amount equal to !io of such 
price for Class III milk, for each one- 
tenth of 1 percent of average butterfat 
content below 4.0 percent: And, provided 
further, That if such handler has re¬ 
ceived milk (or cream), except emer¬ 
gency milk, from sources other than pro¬ 
ducers. new producers, or handlers, as 
referred to in § 922.4 (f) (6) (iv) and 


has disposed of such milk (or cream) 
other than as butter, there shall be added 
to the value of milk thus determined an 
amount computed as follows: multiply 
the hundredweight of such milk (or milk 
equivalent of cream) by the difference 
between the Class III price set forth in 
§ 922.5 (a) (4) and the price applicable 
to the class in which it was disposed. 
For the hundredweight of milk involved 
in any adjustment made pursuant to 
§ 922.4 (g), the handler shall be debited 
or credited, as the case may be, at the 
Class III price set forth in § 922.5 (a) (4). 

(ii) Add together the resulting 
amounts. 

(iii) If. in the verification of reports 
submitted by the handler, the market 
administrator discovers errors in such re¬ 
ports which result in payments due the 
producer-settlement fund or the handler 
for any previous delivery periods, there 
shall be added or subtracted, as the case 
may be, the amount necessary to correct 
any such errors. 

(d) Notification to each handler of 
value of miXk . On or before the 13th day 
after the end of each delivery period, the 
market administrator shall bill each 
handler for the value of milk computed in 
accordance with this section.* 

§ 922.6 Computation and announce¬ 
ment of uniform base price. For each de¬ 
livery period, the market administrator 
shall compute the uniform base price, as 
provided in paragraph (a) of this section. 

(а) Computation of uniform base 
price. The market administrator shall 
compute the uniform price per hundred¬ 
weight of base milk received by handlers 
during each delivery period as follows: 

(1) Add together the values of milk as 
computed in § 922.5 (c) for each handler 
who made the payments to the producer- 
settlement fund as required by § 922.7 (b). 

(2) Subtract from such sum the 
amounts calculated pursuant to § 922.8 
(a) (2) and (a) <3). 

(3) Subtract, if the average butterfat 
test of all milk is greater than 4.0 percent, 
or add, if the average butterfat test of 
such milk is less than 4.0 percent, an 
amount computed as follows’: 

Multiply the hundredweight of base 
milk by the variance of such average but¬ 
terfat test from 4.0 percent, and multiply 
the resulting amount by $0.40 if the aver¬ 
age price of butter, as described in 
§ 922.5 (a) was more than 30 cents, or 
by $0.30 if such average price of butter 
was 30 cents or less. 

(4) Add the cash balance, if any, in 
the producer-settlement fund. 

(5) Divide by the total hundredweight 
of base milk received. 

(б) Subtract from the figure obtained 
in subparagraph (5) of this paragraph 
not less than 4 cents nor more than 5 
cents per hundredweight for the purpose 
of retaining a cash balance to provide 
against errors in reports and payments 
by handlers. The result shall be known 
as the uniform price per hundredweight 
for such delivery period for base milk of 


producers which contains 4.0 percent 
butterfat. 

(b) Announcement of prices and trans¬ 
portation rates. On or before the begin¬ 
ning of the following delivery period, the 
market administrator shall notify each 
handler of the uniform base price for 
milk, and of the prices for Class HI milk, 
and shall make public announcement of 
the uniform base price computation. 
From time to time, the market adminis¬ 
trator shall also publicly announce the 
amounts per hundredweight deducted by 
each handler from the payments made 
to producers and new producers pursuant 
to § 922.8 for the transportation of milk 
from the farms of producers and new 
producers to such handler's plant or 
plants, as ascertained from reports sub¬ 
mitted pursuant to § 922.3 (a) (3).* 

§ 922.7 Payment for milk —(a) Pay¬ 
ment to producers and new producers. 
On or before the 5th day after the end 
of each delivery period, each handler shall 
pay, with respect to all milk received dur¬ 
ing the delivery period, $1.00 per hun¬ 
dredweight of milk to each producer and 
$0.50 per hundredweight of milk to each 
new producer: Provided, That in the 
event the total amount of the deductions 
and charges authorized by any producer 
or new producer against payments due 
such producer or new producer for the 
delivery period next preceding is greater 
than the payment computed for such pro¬ 
ducer or new producer pursuant to § 922.8 
(a) with respect to milk received from 
such producer or new producer during 
such preceding delivery period, the han¬ 
dler may deduct from the payment re¬ 
quired by this paragraph a sum equal to 
the difference between such amounts. 

(b) Payment to producer-settlement 
fund. On or before the 17th day after 
the end of each delivery period, each 
handler shall pay to the market admin¬ 
istrator the amount of money which 
represents the value of milk billed to 
him for such delivery period, pursuant to 
§ 922.5 (d), less the amount paid out to 
each producer and new producer in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion, and less the amount of the deduc¬ 
tions and charges authorized by such 
producer or new producer which are 
itemized on the handler's producer pay 
roll: Provided, That in the calculation 
of the total amount of such deductions 
and charges to be subtracted, the deduc¬ 
tions and charges to be considered with 
respect to each individual producer or 
new producer shall not be greater than 
an amount which, when added to the 
payment made to such producer or new 
producer in accordance with paragraph 
(a) of this section (inclusive of the de¬ 
ductions and charges authorized by para¬ 
graph (a) of this section), will not ex¬ 
ceed the total value of the milk received 
from such producer or new producer. 
The market administrator shall main¬ 
tain a separate fund, known as the pro¬ 
ducer-settlement fund, in which he shall 
deposit all payments of handlers re¬ 
ceived pursuant to this paragraph.* 
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5 922.8 Payments from producer-set- 
tlement fund^- (a) Calculation of pay¬ 
ments for each producer and new pro¬ 
ducer. For each delivery period, the 
market administrator shall calculate, 
subject to the provision of subparagraph 
<5) of this paragraph, the payment due 
each producer and new producer from 
whom milk was received during such de¬ 
livery period by a handler who paid 
into the producer-settlement fund in ac¬ 
cordance with $ 922.7, as follows: 

(1) Multiply the hundredweight of 
base milk received from each producer 
by the uniform base price computed in 
accordance with § 922.6 (a): Provided. 
That if the milk of such producer was of 
an average butterfat content other than 
4.0 percent, there shall be added or sub¬ 
tracted for each one-tenth of 1 percent 
variance above or below 4 percent, 4 cents 
per hundredweight of base milk if the av¬ 
erage price of butter as described in 
§ 922.5 (a) was more than 30 cents, or 
3 cents per hundredweight if such av¬ 
erage price of butter was 30 cents or less. 

(2) Multiply the hundredweight of ex¬ 
cess milk received from each producer by 
the Class III price set forth in § 922.5 
(a) (3); Provided , That if the milk of 
such producer was of an average butter- 
fat content other than 4.0 percent, there 
shall be added or subtracted for each 
one-tenth of 1 percent variance above or 
below 4.0 percent, 4 cents per hundred¬ 
weight of excess milk if the average price 
of butter as described in § 922.5 (a) was 
more than 30 cents, or 3 cents per hun¬ 
dredweight if such average price of butter 
was 30 cents or less. 

(3) Multiply the hundredweight of 
milk received from each new producer 
by the price for Class III milk not dis¬ 
posed of as butter, as provided in § 922.5 
(a) (3): Provided , That if such milk was 
of an average butterfat content other 
than 4.0 percent, there shall be added or 
subtracted for each one-tenth of 1 per¬ 
cent variance above or below 4.0 percent, 
an amount per hundredweight equal to 
Vao of such price for Class III milk. 

(4) Subtract, in each case, the amount 
of the payment made pursuant to § 922.7 
(a), and the charges and the deductions. 
If any, which are made pursuant to 
§ 922.7 (b). 

(5) For the purpose of computing pay¬ 
ments pursuant to this paragraph the 
aggregate producer membership of any 
cooperative association which elects to 
have a cooperative association base under 
paragraph (d) of this section shall be 
considered as a single producer. 

(b) Payments . On or before the 20th 
day after the end of each delivery period, 
the market administrator shall pay, sub¬ 
ject to the provisions of § 922.10, to each 
cooperative association authorized to re¬ 
ceive payments due producers or new 
producers who market their milk through 
such cooperative association, the aggre¬ 
gate of payments calculated pursuant to 
paragraph (a) of this section, for all pro¬ 


ducers and new producers certified to the 
market administrator by such cooperative 
association as having authorized such co¬ 
operative association to receive such pay¬ 
ments, and shall pay direct to each pro¬ 
ducer and new producer, who has not been 
certified as having authorized such coop¬ 
erative association to receive such pay¬ 
ments, the amount of the payments cal¬ 
culated pursuant to paragraph (a) of this 
section. 

(c) Delivery period base. For each 
delivery period the base of each producer 
shall be a quantity of milk calculated by 
the market administrator in the follow¬ 
ing manner: Multiply the applicable fig¬ 
ure, effective pursuant to paragraph (d) 
of this section, by the number of days 
on which milk was received from such 
producer during the delivery period: Pro¬ 
vided, That if no figure is effective for 
any producer, who is not also a handler, 
take the percentage of the total milk re¬ 
ceived from him in bulk by a handler 
during the period when he received the 
new producer price, which percentage is 
obtained by dividing the total Class I and 
Class II milk of all handlers by the 
total milk received from producers and 
new producers by such handlers during 
the delivery period when deliveries were 
first made by such producer to a handler. 

(d) Computation of daily base. For 
the purpose of calculating, pursuant to 
paragraph (c) of this section, the deliv¬ 
ery period base of producers, the market 
administrator shall compute a daily base 
with respect to deliveries of milk in bulk 
to handlers by each producer in the man¬ 
ner set forth in this paragraph: Provided, 
That any cooperative association, which 
shall notify the market administrator in 
writing and shall submit to him a certi¬ 
fied list of its member producers within 
15 days after the effective date hereof, 
or one full delivery period prior to the 
first day of any calendar quarter, shall 
be allotted a base as a single producer, 
such initial base to be equal to the sum 
of the bases computed, pursuant to this 
paragraph, for persons who are producer 
members of such cooperative association 
and to be effective on the first day of the 
delivery period following such notifica¬ 
tion: And, provided further , That if any 
producer member of such cooperative as¬ 
sociation should cease to market milk 
through such cooperative association, his 
base shall not be deducted from the base 
allotted to such cooperative association: 

(1) Effective until the end of the cal¬ 
endar year 1941, subject to the adjust¬ 
ments provided in subparagraph (4) of 
this paragraph, divide the total milk re¬ 
ceived from such producer during the 
calendar months of September, October, 
and November, 1939, by the number of 
days on which milk was received from 
such producer, and adjust the figure so 
determined by such a percentage as will 
make the total of all such figures ap¬ 
proximately equal to 125 percent of the 
daily average Class I and Class n milk 


disposed of during the calendar months 
of September, October, and November, 
1939. by all handlers. 

(2) Effective for each calendar year 
subsequent to 1941, subject to the ad¬ 
justments provided in subparagraph (4) 
of this paragraph, divide the total base 
milk received from such producer (in¬ 
cluding a cooperative association which 
chooses, pursuant to this paragraph, to 
be considered as a single producer) for 
each of the 12 calendar months imme¬ 
diately prior to December cf the calen¬ 
dar year preceding that for which bases 
are to be computed pursuant to this sub- 
paragraph. by the number of days on 
which milk was received from such pro¬ 
ducer in such 12 months, and adjust the 
figure so determined by such a percent¬ 
age as will make the total of all such 
figures approximately equal 115 percent 
of the daily average Class I and Class n 
milk disposed of during such 12 months 
by all handlers, as determined on the 
basis of § 922.4 (f) and (g). 

(3) On or before the 25th day after 
the close of the second full delivery 
period after regular milk deliveries are 
first made by a new producer to a han¬ 
dler, and upon receipt of certification 
from such producer that he is the sole 
owner of the herd producing such milk 
and that none of the deliveries from such 
herd is being received by a handler in 
the name of another person, the mar¬ 
ket administrator shall compute for such 
producer a daily base which shall be in 
effect for the remainder of the then cur¬ 
rent calendar year, as follows: divide the 
total milk received by a handler from 
such producer during the period when he 
received the new producer price by the 
number of days on which such milk was 
received, and multiply the figure so de¬ 
termined by the percentage which the 
sum of the Class I and Class II milk 
reported by all handlers bears to their 
total receipts of milk during the calendar 
month when regular deliveries were first 
made by such new producer to a handler. 

(4) (i) On or before the 25th day 
after the end of each calendar quarter 
prior to May 1,1941, the market adminis¬ 
trator shall adjust the base of each pro¬ 
ducer if the total base deliveries of all 
producers during the first three of the 
four calendar months immediately pre¬ 
ceding were in excess of 130 percent or 
less than 120 percent of the Class I and 
Class II milk disposed of by all handlers 
during such three months, as follows: 
Multiply the daily base of each producer 
by the percentage which will make the 
total of all such bases approximately 
equal to 125 percent of the daily average 
Class I and Class n milk disposed of by 
all handlers during such three months: 
Provided, That increases in base shall be 
allotted only to those producers whose 
deliveries in such three months were 
equal to or in excess of their bases. 

(ii) On or before the 25th day after 
the end of each calendar quarter subse¬ 
quent to April 30, 1941, the market ad- 
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ministrator shall adjust the base of each 
producer if the total base deliveries of 
all producers during the first three of the 
four calendar months immediately pre¬ 
ceding were in excess of 120 percent or 
less than 110 percent of the Class I and 
Class n milk, as determined on the basis 
of § 922.4 (f) and (g), disposed of by all 
handlers during such three months, as 
follows: Multiply the daily base of each 
producer by the percentage which will 
make the total of all such bases approxi¬ 
mately equal to 115 percent of the dally 
average Class I and Class II milk dis¬ 
posed of by all handlers during such three 
months: Provided , That increases in 
base shall be allotted only to those pro¬ 
ducers whose deliveries in such three 
months were equal to or in excess of their 
bases. 

Bases adjusted pursuant to this sub- 
paragraph shall become effective on the 
first day of the new calendar quarter. 

(5) Base rules. The following rules 
shall be observed by the market admin¬ 
istrator with respect to the allotment and 
administration of bases. 

(i) A producer who, as tenant, rents a 
farm, may be allotted a base if he rents 
the farm for cash. 

(ii) A landlord who rents on shares is 
entitled to the entire base to the exclu¬ 
sion of the tenant if the landlord owns 
the entire herd, and the tenant is en¬ 
titled to the entire base to the exclusion 
of the landlord if the tenant owns the 
entire herd on such farm: Provided. That 
a base allotted under a tenant and land¬ 
lord relationship shall be a joint base and 
may be divided only if such relationship 
is terminated. If such tenant-landlord 
relationship is terminated, the base will 
be divided between the tenant and land¬ 
lord according to such ownership of the 
cattle as may be shown. 

(iii) A producer who ceases deliveries 
of milk to a handler for more than 2 full 
calendar months shall forfeit his base 
and, in the event he thereafter com¬ 
mences deliveries of milk to a handler he 
shall receive a base computed in the 
manner provided in subparagraph (3) of 
this paragraph for the allotment of bases 
to new producers, and shall be treated for 
purposes of this section as if he were a 
new producer. 

(iv) Any producer who loses all or a 
portion of his herd on account of his 
cooperation with a recognized Federal 
or State Bang’s disease eradication pro¬ 
gram and who has so certified to the mar¬ 
ket administrator shall retain his base 
for six months thereafter. 

(v) No producer shall be permitted to 
transfer his base to another producer, 
except that should a producer sell his 
entire herd to one purchaser, who is a 
producer of record with the market ad¬ 
ministrator and provide the market 
administrator with a certified copy of the 
bill of sale within five (5) days after such 
sale of herd, the market administrator 
shall transfer the base of such producer 
to such purchaser. 


(vi) In the event a producer who is 
a member of a cooperative association 
which has a cooperative association base 
leaves such cooperative association and 
becomes a member of another cooperative 
association also having a cooperative 
association base, no adjustment in the 
base of either cooperative association 
shall be made on account of the mem¬ 
bership transfer. 

(vii) In the event a producer termi¬ 
nates his membership in a cooperative 
association having a cooperative associa¬ 
tion base to become a member of a 
cooperative association not having a 
cooperative association base, or to be¬ 
come a nonmember producer, the market 
administrator shall compute a base for 
such producer which shall be equivalent 
to the base which would be in effect for 
such producer, pursuant to this para¬ 
graph, had he not been a member of any 
cooperative association at the time of the 
original allotment of base. 

(viii) In the event a producer who is 
not a member of any cooperative asso¬ 
ciation, or a producer who is a member 
of a cooperative association not having 
a cooperative association base, becomes a 
member of a cooperative association hav¬ 
ing a cooperative association base, he 
shall forfeit his base as an individual and 
no adjustment, on account of such mem¬ 
bership, shall be made to the base of the 
cooperative association, of which the pro¬ 
ducer becomes a member. 

(ix) In the event a cooperative asso¬ 
ciation having a cooperative association 
base becomes ineligible to retain such 
base or elects to discontinue such base 
by giving written notice to the market 
administrator, such cooperative associa¬ 
tion shall forfeit such base and each pro¬ 
ducer member of such cooperative asso¬ 
ciation shall be allotted a base by the 
market administrator which shall be 
equivalent to the base which would be 
in effect for such producer, pursuant to 
this paragraph, had he not been a mem¬ 
ber of any cooperative association at the 
time of original allotment of base. 

(x) In computing a base for any co¬ 
operative association, the market admin¬ 
istrator shall first determine the names 
of those producers on the membership 
list submitted pursuant to this paragraph 
by such cooperative association which are 
not duplicated on the membership list 
of any other producer organization by 

(1) requesting all other producer organi¬ 
zations which have not already done so 
to file certified lists of their membership 
and granting each organization a rea¬ 
sonable time to submit such a list, and 

(2) checking the names on the lists, sub¬ 
mitted by such organizations within a 
reasonable period of time, against those 
on the list submitted by the cooperative 
association for which the base is being 
computed. The market administrator 
shall then eliminate from the base com¬ 
putations made for such cooperative as¬ 
sociation the milk of any producer whose 
name is duplicated in the list of any other 
producer organization, until the market 


administrator has made a determination, 
for the purpose of administrative action 
under this paragraph only, with respect 
to the association membership status of 
such producer, and shall allot such pro¬ 
ducer a base as a nonmember producer. 
If it is determined by the market admin¬ 
istrator that such producer is a member 
of a cooperative association having a 
base, the base of such producer shall 
be added to the base of the cooperative 
association, effective on the first day of 
the delivery period in which the deter¬ 
mination is made.* 

§ 922.9 Expense of administration— 
(a) Payment by handlers . As his pro rata 
share of the expenses which will be nec¬ 
essarily incurred in the maintenance and 
functioning of the office of the market 
administrator, each handler, with re¬ 
spect to all milk received from producers 
and new producers, or produced by him, 
during the delivery period, shall pay to 
the market administrator, on or before 
the 17th day after the end of each deliv¬ 
ery period, that amount per hundred¬ 
weight, not to exceed 2 cents, which is an¬ 
nounced by the market administrator on 
or before the 13th day after the end of 
the delivery period.* 

§ 922.10 Marketing services —(a) De¬ 
ductions for marketing services. The 
market administrator shall deduct an 
amount not exceeding 4 cents per hun¬ 
dredweight of milk (the exact amount 
to be determined by the market admin¬ 
istrator), from the payments made pur¬ 
suant to § 922.8 (b), with respect to those 
producers and new producers for whom 
the marketing services set forth in para¬ 
graph (b) of this section are not being 
performed by a cooperative association, 
which the Secretary determines to be 
qualified under the provisions of the act 
of Congress of February 18, 1922, as 
amended, known as the “Capper-Vol- 
stead Act,” for the purpose of perform¬ 
ing for such producers and new producers 
the services set forth in paragraph (b) 
of this section. 

(b) Marketing services to be rendered. 
The moneys received by the market ad¬ 
ministrator pursuant to paragraph (a) 
of this section shall be expended by the 
market administrator for market infor¬ 
mation to, and for verification of 
weights, samples, and tests of milk re¬ 
ceived from producers and new pro¬ 
ducers for whom a cooperative associa¬ 
tion, as described in paragraph (a) of 
this section, is not performing the same 
services on a comparable basis, as deter¬ 
mined by the market administrator, sub¬ 
ject to the review of the Secretary.* 

§ 922.11 Effective time , suspension, or 
termination —(a) Effective time. The 
provisions hereof, or any amendment 
hereto, shall become effective at such time 
as the Secretary may declare and shall 
continue in force until suspended, or ter¬ 
minated, pursuant to paragraph (b) of 
this section. 

(b) Suspension or termination of order, 
as amended. The Secretary may suspend 
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or terminate this order, as amended, 
whenever he finds that this order, as 
amended, obstructs or does not tend to ef¬ 
fectuate the declared policy of the act. 
This order, as amended, shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

(c) Continuing power and duty of the 
market administrator. If, upon the sus¬ 
pension or termination of any or all pro¬ 
visions hereof, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided, 
That any such acts required to be per¬ 
formed by the market administrator 
shall, if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 

(1) The market administrator, cr such 
other person as the Secretary may desig¬ 
nate, shall (a) continue in such capacity 
until removed by the Secretary, (b) from 
time to time account for all receipts and 
disbursements and when so directed by 
the Secretary deliver all funds on hand, 
together with the books and records of 
the market administrator or such person, 
to such person as the Secretary shall 
direct, and (c) if so directed by the Sec¬ 
retary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 

(d) Liquidation after suspension or 
termination. Upon the suspension or ter¬ 
mination of any or all provisions hereof 
the market administrator, or such person 
as the Secretary may designate, shall if 
so directed by the Secretary liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the 
provisions hereof, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating and distribut¬ 
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner.* 

Now therefore, Claude R. Wickard, Sec¬ 
retary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d Con¬ 
gress, as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937 for the purpose 
and within the limitations therein con¬ 
tained and not otherwise, hereby executes 
and issues in duplicate this order, as 
amended, under his hand and the offi- 
No. 233-2 


cial seal of the Department of Agricul¬ 
ture in the city of Washington, District 
of Columbia, on this 29th day of No¬ 
vember 1940, and declares this order, as 
amended, to be effective on and after the 
2nd day of December 1940. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

[P. R. Doc. 40-6211; Piled. November 29. 1940; 
11:33 a. m.) 


TITLE 16 —COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 
[Docket No. 22461 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of avert salt company 

§ 3.66 (c20) Misbranding or mislabel¬ 
ing — Manufacture: § 3.66 <d) Mis¬ 
branding or mislabeling — Nature: § 3.66 
(h) Misbranding or mislabeling — Qual¬ 
ities or properties: § 3.96 (a) (3.5) Using 
misleading name — Goods — Manufacture: 
§ 3.96 (a) (4) Using misleading name — 
Goods — Nature: § 3.96 (a) (6) Using 
misleading name — Goods—Qualities or 
properties. Using, in connection with of¬ 
fer, etc., in interstate commerce, of salt, 
the word “smoke/' or any other word or 
words signifying smoke, or implying use 
of smoke, to designate or describe salt 
offered for sale, or sold, for curing, pre¬ 
serving, smoking or flavoring meats, un¬ 
less the salt so described or designated has 
been or is directly subjected to the action 
and effect of the smoke from burning 
wood during the process and course of its 
combustion sufficiently to acquire from 
such source alone all of its smoke or 
smoke effects for use in curing, preserv¬ 
ing, smoking or flavoring meats, prohib¬ 
ited; subject to the provision, however, 
that nothing in the order shall prohibit 
the respondent from using the terms 
“condensed smoke" or “liquid smoke" in 
enumerating or stating the ingredients 
of such salt when there has been added 
thereto a refined concentrate resulting 
from the destructive distillation of wood, 
and where the application of such prod¬ 
uct is in sufficient quantity to impart to 
such salt the flavor of smoke. (Sec. 5, 
38 Stat. 719, as amended by sec. 3. 52 
Stat. 114; 15 UJS.C., Sup. IV, sec. 45i> 
r Modified cease and desist order, Avery 
Salt Company, Docket 2248. November 
19. 19401 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
19th day of November. A. D. 1940. 

This proceeding coming on for further 
hearing before the Federal Trade Com¬ 
mission and it appearing that on Novem¬ 
ber 28, 1936, the Commission made its 
findings as to the facts herein and con¬ 
cluded therefrom that respondent had 
violated the provisions of Section 5 of 
the Federal Trade Commission Act and 


on October 17, 1939, issued and subse¬ 
quently served its order to cease and 
desist; 1 and it further appearing that 
on October 17, 1939, issued and subse- 
Circuit Court of Appeals for the Fourth 
Circuit rendered its decree modifying the 
aforesaid order of the Commission in cer¬ 
tain particulars and affirming said order 
in other particulars and directed the 
Commission to modify its said order to 
cease and desist in accordance with said 
decree; 

Now, therefore, pursuant to the pro¬ 
visions of subsection (i) of section 5 of 
the Federal Trade Commission Act, the 
Commission issues this its modified order 
to cease and desist in conformity with 
said Court decree: 

It is ordered. That respondent Avery 
Salt Company, its officers, representatives, 
agents and employees, in connection with 
the offering for sale, sale and distribution 
of salt in interstate commerce as “com¬ 
merce" is defined in the Federal Trade 
Commission Act, forthwith cease and de¬ 
sist from: Using the word “smoke," or 
any other word or words signifying smoke, 
or implying use of smoke, to designate or 
describe salt offered for sale, or sold, for 
curing, preserving, smoking, or flavoring 
meats, unless the salt so described or 
designated has been or is directly sub¬ 
jected to the action and effect of the 
smoke from burning wood during the 
process and course of its combustion suf¬ 
ficiently to acquire from such source 
alone all of its smoke or smoke effects 
for use in curing, preserving, smoking or 
flavoring meats: Provided, That nothing 
in this order shall prohibit the respondent 
from using the terms “condensed smoke" 
or “liquid smoke" in enumerating or stat¬ 
ing the ingredients of such salt when 
there has been added thereto a refined 
concentrate resulting from the destruc¬ 
tive distillation of wood, and where the 
application of such product is in suf¬ 
ficient quantity to impart to such salt 
the flavor of smoke; 

It is further ordered, That the respond¬ 
ent shall, within thirty days after service 
upon it of this modified order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
In which it has complied with the order. 

By the Commission. 

I seal! Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-5201; Filed, November 29, 1940; 

11:21 a. m.J 


[Docket No. 35061 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF NOVELTY PREMIUM 
COMPANY 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Supplying, 
etc., in connection with offer, etc., in 


* 4 FJR. 4389 
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commerce, of candy, watches, clocks, 
guns, baby buggies, quilts, aluminum 
ware, or other articles of merchan¬ 
dise, others with push or pull cards, 
punch boards or other devices which are 
to be. or may be, used in the sale and 
distribution of said merchandise to the 
public by means of a game of chance, 
gift enterprise, or lottery scheme, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) tCease and desist order, 
Novelty Premium Company, Docket 3505, 
November 18, 1940] 

§ 3.99 (b) Using or selling lottery de¬ 
vices — In merchandising. Shipping, 
etc., in connection with offer, etc., in 
commerce, of candy, watches, clocks, 
guns, baby buggies, quilts, aluminum 
ware, or other articles of merchandise, 
to agents or to distributors or to mem¬ 
bers of the public, push or pull cards, 
punch boards, or other devices which are 
to be, or may be, used in the sale and 
distribution of said merchandise to the 
public by means of a game of chance, 
gift enterprise, or lottery scheme, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
TV. sec. 45b) fCease and desist order, 
Novelty Premium Company, Docket 3505, 
November 18, 19401 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in com¬ 
merce, of candy, watches, clocks, guns, 
baby buggies, quilts, aluminum ware, or 
other articles of merchandise, any mer¬ 
chandise by means of a game of chance, 
gift enterprise or lottery scheme, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3. 52 Stat. 112; 15 U.S.C., Supp. IV. 
sec. 45b) l Cease and desist order. Nov¬ 
elty Premium Company, Docket 3505, 
November 18. 19401 

§ 3.6 (i) Advertising falsely or mis¬ 
leadingly—Free goods or service: § 3.6 
(ee) Advertising falsely or mislead¬ 
ingly—Terms and conditions: § 3.80 (i) 
Securing agents or representatives falsely 
or misleadingly—Terms and conditions . 
Using, in connection with offer, etc., in 
commerce, of candy, watches, clocks, 
guns, baby buggies, quilts, aluminum 
ware, or other articles of merchandise, 
the terms “free” or “at absolutely no 
cost” or any other terms of similar im¬ 
port or meaning, to describe or refer to 
merchandise offered as compensation for 
distributing respondents* merchandise, 
unless all of the terms and conditions of 
such offer are clearly and unequivocally 
stated in equal conspicuousness and in 
immediate connection or conjunction 
with the terms “free” or “at absolutely no 
cost/’ or any other terms of similar im¬ 
port or meaning and there is no decep¬ 
tion as to the price, quality, character, or 
any other feature of such merchandise or 
as to the services to be performed or 
sums of money to be paid in connection 
with obtaining such merchandise, prohib¬ 
ited. (Sec. 5, 38 Stat. 719, as amended by 
sec. 3, 52 Stat. 112; 15 U.S.C., Supp. IV, 
sec. 45b) LCease and desist order. Nov¬ 


elty Premium Company, Docket 3505, No¬ 
vember 18. 1940] 

§ 3.6 (ee) Advertising falsely or mis¬ 
leadingly—Terms and conditions: § 3.80 
(i) Securing agents or representatives 
falsely or misleadingly—Terms and condi¬ 
tions. Representing, in connection with 
offer, etc., in commerce, of candy, 
watches, clocks, guns, baby buggies, 
quilts, aluminum ware, or other articles 
of merchandise, that respondents pay 
shipping charges on their merchandise, 
when in fact they do not pay such 
charges, prohibited. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 
15 U.S.C.. Supp. IV, sec. 45b) l Cease 
and desist order. Novelty Premium Com¬ 
pany, Docket 3505, November 18, 19401 

In the Matter of Joseph Saladoff and 

Sara Saladoff, Individually ; and Trad- 

tiig As Novelty Premium Company 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
18th day of November, A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answ T er of respondents, testimony and 
other evidence taken before Randolph 
Preston, an examiner of the Commission 
theretofore duly designated by it, in 
support of the allegations of said com¬ 
plaint (respondents having offered no 
proof in opposition thereto), brief filed 
herein by counsel for the Commission 
(respondents not having filed brief and 
oral argument having been waived), and 
the Commission having made its findings 
as to the facts and its conclusion that 
said respondents have violated the pro¬ 
visions of the Federal Trade Commission 
Act; 

It is ordered , That the respondents 
Joseph Saladoff and Sara Saladoff, indi¬ 
vidually and trading as Novelty Premium 
Company, or trading under any other 
name or names, their representatives, 
agents, and employees, directly or 
through any corporate or other device 
in connection with the offering for sale, 
sale and distribution of candy, watches, 
clocks, guns, baby buggies, quilts, alumi¬ 
num ware, or any other articles of mer¬ 
chandise in commerce as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from 

(1) Supplying to or placing in the 
hands of others push or pull cards, punch 
boards or other devices which are to be 
used, or may be used, in the sale and 
distribution of said merchandise to the 
public by means of a game of chance, 
gift enterprise, or lottery scheme; 

(2) Shipping, mailing or transporting 
to agents or to distributors or to mem¬ 
bers of the public, push or pull cards, 
punch boards, or other devices which 
are to be used, or may be used, in the 
sale and distribution of said merchandise 


to the public by means of a game of 
chance, gift enterprise, or lottery scheme; 

(3) Selling or otherwise disposing of 
any merchandise by means of a game 
of chance, gift enterprise, or lottery 
scheme; 

(4) Using the terms “free” or “at ab¬ 
solutely no cost” or any other terms of 
similar import or meaning to describe or 
refer to merchandise offered as compen¬ 
sation for distributing respondents' mer¬ 
chandise unless all of the terms and 
conditions of such offer are clearly and 
unequivocally stated in equal conspicu¬ 
ousness and in immediate connection or 
conjunction with the terms “free” or “at 
absolutely no cost” or any other terms 
of similar import or meaning and there 
is no deception as to the price, quality, 
character, or any other feature of such 
merchandise or as to the services to be 
performed or sums of money to be paid 
in connection with obtaining such mer¬ 
chandise. 

(5) Representing that respondents 
pay shipping charges on their merchan¬ 
dise, when in fact they do not pay such 
charges. 

It is further ordered , That the respond¬ 
ents shall, within 60 days after service 
upon them of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which they have complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 40-5202; Filed, November 29. 1940; 

11:21 a. m.J 


(Docket No. 36531 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF HOME DIATHERMY 
COMPANY, INC. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
products: § 3.6 (x) Advertising falsely 
or misleadingly — Results: § 3.6 (y) Ad¬ 
vertising falsely or misleadingly — Safety: 
§ 3.71 (e) Neglecting, unfairly or decep¬ 
tively, to make rnaterial disclosure — 
Safety. Disseminating, etc., in connec¬ 
tion with offer, etc., of respondent’s 
“Home Diathermy” device, whether of 
long or short wave type, or of any sim¬ 
ilar device, any advertisements by means 
of the United States mails, or in com¬ 
merce, or by any means, to induce, etc., 
directly or indirectly, purchase in com¬ 
merce, etc., of said device, which adver¬ 
tisements represent, directly or through 
inference, that said device may be easily 
and safely used in the home, or that use 
thereof constitutes a cure or remedy for 
arthritis, neuritis, bursitis, sciatica, neu¬ 
ralgia, lumbago, hay fever, asthma, high 
or low blood pressure, or rheumatism, or 
that said device has any therapeutic value 
in the treatment of any of such diseases 
and conditions, or has any therapeutic 
value in the treatment of any other ail- 


*3 FJEl. 2710. 
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ment, unless such advertisements are 
specifically limited to those case^of such 
disorders and ailments where acute in¬ 
flammation, infection, pus formations, 
arteriosclerosis, or conditions in which 
there is a tendency to hemorrhage are 
not present; or which advertisements fail 
to reveal that the unsupervised use of 
said device by persons not skilled in the 
diagnosis, analysis, and methods of treat¬ 
ment of disease may result in serious and 
irreparable injury to health; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Home 
Diathermy Company, Inc., Docket 3653, 
November 20, 19401 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 20th 
day of November A. D. 1940. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent, testimony and other 
evidence taken before John P. Bramhall 
and Arthur F. Thomas, examiners of the 
Commission theretofore duly designated 
by it, in support of the allegations of said 
complaint and in opposition thereto, 
briefs filed herein and oral arguments 
by R. A. McOuat, counsel for the Com¬ 
mission, and by Saul L. Harris, counsel 
for the respondent, and the Commission 
having made its findings as to the facts 
and its conclusion that the respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
Home Diathermy Company, Inc., a cor¬ 
poration, its officers, representatives, 
agents and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale 
or distribution of a certain device desig¬ 
nated as “Home Diathermy” whether of 
the long wave or short wave type, or any 
other device of substantially similar con¬ 
struction or possessing substantially simi¬ 
lar qualities, whether sold under that 
name or any other name or names, do 
forthwith cease and desist from directly 
or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or by any 
means in commerce, as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement represents, 
directly or through inference that said 
device may be easily and safely used in 
the home, or that the use of said device 
constitutes a cure or remedy for arthritis, 
neuritis, bursitis, sciatica, neuralgia, lum¬ 
bago, hay fever, asthma, high or low blood 
pressure, or rheumatism or that said de¬ 
vice has any therapeutic value in the 
treatment of any of such diseases and 
conditions, or has any therapeutic value 
in the treatment of any other ailment 
unless such advertisement is specifically 
limited to those cases of such disorders 


and ailments where acute inflammation, 
infection, pus formations arteriosclerosis, 
or conditions in which there is a tend¬ 
ency to hemorrhage are not present; or 
which advertisement fails to reveal that 
the unsupervised use of this device by 
persons not skilled in the diagnosis, 
analysis, and methods of treatment of 
disease may result in serious and irrep¬ 
arable injury to health. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly. the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said device, 
which advertisement contains any of the 
representations prohibited in Paragraph 
One hereof; or which advertisement fails 
to reveal that the unsupervised use of the 
device by persons not skilled in the 
diagnosis, analysis and methods of treat¬ 
ment of disease may result in serious and 
irreparable injury to health. 

It is further ordered. That the respond¬ 
ent shall, within ten (10) days after serv¬ 
ice upon it of this order file with the 
Commission an interim report in writing 
stating whether it intends to comply with 
this order, and, if so, the manner and 
form in which it intends to comply, and 
that within sixty (60) days after the serv¬ 
ice upon it of this order said respondent 
shall file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which it has complied 
with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 40-5203; Filed. November 29, 1940; 

11; 21 a. m.J 


(Docket No. 41191 

Part 3—Digest of Cease and Desist 
Orders 

m THE MATTER OF W. R. CASE & SONS CUT¬ 
LERY COMPANY 

§ 3.18 Claiming indorsements or testi¬ 
monials falsely: § 3.66 (c) Misbranding 
or mislabeling — Indorsements, approvals 
or awards: §3.66 (kl) Misbranding or 
mislabeling — Success, use or standing: 
§ 3.96 (a) (3.2) Using misleading name — 
Goods—Indorsements and testimonials . 
Using, in connection with offer, etc., 
in commerce, of knives, the words “Case 
Scout” or “Scout,” or any other word 
or words of similar import or meaning, 
to designate, describe or refer to respond¬ 
ent's knives, or otherwise representing 
that said knives are sponsored, endorsed 
or approved by the organization known 
as the Boy Scouts of America, or that 
said knives form a part of the equip¬ 
ment of the members of said organiza¬ 
tion, prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, W. R. Case & Sons Cutlery Com¬ 
pany, Docket 4119, November 19, 1940.1 


At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 19th 
day of November, A. D. 1940. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of the respondent, and a stipula¬ 
tion as to the facts entered into by the 
respondent herein and W. T. Kelley, 
Chief Counsel for the Commission, which 
provides, among other things, that with¬ 
out further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondent herein 
findings as to the facts and conclusion 
based thereon and an order disposing of 
the proceeding, and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered, That the respondent. 
W. R. Case & Sons Cutlery Company, a 
corporation, its officers, representatives, 
agents and employees, directly or through 
any corporate or other device, in connec¬ 
tion with the offering for sale, sale and 
distribution of knives in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

Using the words “Case Scout” or 
“Scout”, or any other word or words of 
similar import or meaning, to designate, 
describe or refer to respondent’s knives, 
or otherwise representing that said 
knives are sponsored, endorsed or ap¬ 
proved by the organization known as 
the Boy Scouts of America, or that said 
knives form a part of the equipment of 
the members of said organization. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
the service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary . 

(F. R. Doc. 40-5204; November 29, 1940; 

11:22 a. m. ] 


(Docket No. 41601 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF THYROLE PRODUCTS 
COMPANY 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 
§ 3.71 (e) Neglecting, unfairly or de¬ 
ceptively, to make material disclosure — 
Safety. Disseminating, etc., in connec¬ 
tion with offer, etc., of respondent’s 
medicinal preparation designated as 
O. B. C. Reducing Capsules, otherwise 
known as O. B. C. Capsules, or any other 


1 4 FJR. 2173. 
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similar medicinal preparation, any ad¬ 
vertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, directly or indirectly, 
purchase in commerce, etc., of said prep¬ 
aration, which advertisements represent, 
directly or through inference, that said 
medicinal preparation is a cure or rem¬ 
edy or a competent or effective treatment 
for obesity, or that said preparation is 
safe; or which advertisements fail to re¬ 
veal that the use of said preparation may 
cause permanent injury to the heart, 
thyroid gland and other vital organs; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) I Cease and desist 
order, Thyrole Products Company, 
Docket 4160, November 19, 19401 

In the Matter of I. Ralph Weinstock, an 

individual, trading as Thyrole Products 

Company 

At a regular session of the Federal 
Trade Commission, held at its office in the 
City of Washington, D. C., on the 19th 
day of November, A. D. 1940. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer by the respondent, in which an¬ 
swer respondent admits all the material 
allegations of fact set forth in said com¬ 
plaint and states that he waives all in¬ 
tervening procedure and further hearings 
as to the said facts, and the Commission 
having made its findings as to the facts 
and its conclusion that the said respond¬ 
ent has violated the provisions of the 
Federal Trade Commission Act; 

It is ordered, That the respondent, I. 
Ralph Weinstock, individually and trad¬ 
ing as the Thyrole Products Company, or 
trading under any other name or names, 
his agents, representatives and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale or distribution of 
his medicinal preparation designated as 
O. B. C. Reducing Capsules, otherwise 
known as O. B. C. Capsules, or any other 
medicinal preparation composed of sub¬ 
stantially similar ingredients or possess¬ 
ing substantially similar properties, 
whether sold under the same names or 
any other name or names, do forthwith 
cease and desist from directly or 
indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement (a) by 
means of the United States mails or (b) 
by any means in commerce, as commerce 
is defined in the Federal Trade Commis¬ 
sion Act, which advertisement represents, 
directly or through inference, that said 
medicinal preparation is a cure or rem¬ 
edy or a competent or effective treatment 
for obesity; that said preparation is safe; 
or which advertisement fails to reveal 
that the use of said preparation may 
cause permanent injury to the heart, 
thyroid gland and other vital organs; 


* 5 Fit. 4252. 


2. Disseminating or causing to be dis- I 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase In commerce, as 
commerce is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion. which advertisement contains any 
of the representations prohibited in 
Paragraph 1 hereof, or which fails to re¬ 
veal that the use of said preparation 
may cause permanent injury to the heart, 
thyroid gland and other vital organs. 

It is further ordered. That the re¬ 
spondent shall within ten (10) days after 
the service upon him of this order file 
with the Commission an interim report 
in writing, stating whether he intends 
to comply with this order, and if so, the 
manner and form in which he intends to 
comply; and that within sixty (60) days 
after the service upon him of this order, 
said respondent shall file with the Com¬ 
mission a report in WTiting, setting forth 
in detail the manner and form in which 
he has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

| F. R. Doc. 40-5205; Filed. November 29. 1940; 

11:22 a. m.l 


[Docket No. 41991 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of the primfit textile 
company 

§ 3.6 (jlO) Advertising fahely or 
misleadingly—History of product . Rep¬ 
resenting, directly or indirectly, in con¬ 
nection with offer, etc., in commerce, of 
hosiery, that respondent’s hosiery desig¬ 
nated as “Jerks”, or the same or similar 
hosiery designated by any other name, is 
the original garterless sock, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) l Cease and desist order. The Prim- 
fit Textile Company, Docket 4199, No¬ 
vember 20. 1940] 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — Pro¬ 
ducer status of dealer or seller — Manu¬ 
facturer. Representing, directly or 
indirectly, in connection with offer, etc., 
in commerce, of hosiery, that respondent 
is the manufacturer of the hosiery it sells, 
unless and until it actually owns and op¬ 
erates or directly and absolutely controls 
a manufacturing plant, factory or mill 
wherein such hosiery is manufactured, 
prohibited. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV. sec. 45b) l Cease and desist 
order. The Primfit Textile Company. 
Docket 4199, November 20, 19401 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington. D. C.. on the 20th 
day of November, A. D. 1940. 


I This proceeding having been heard s 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, and a stipula¬ 
tion as to the facts entered into between 
the respondent herein and W. T. Kelley, 
Chief Counsel for the Commission, which 
provides, among other things, that with¬ 
out further evidence or other intervening 
procedure, the Commission may issue and 
serve upon the respondent herein find¬ 
ings as to the facts and conclusion based 
thereon, and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and con¬ 
clusion that said respondent has violated 
the provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered. That the respondent, The 
Primfit Textile Company, its officers, rep¬ 
resentatives, agents and employees, di¬ 
rectly or through any corporate or other 
device, in connection with the offering 
for sale, sale and distribution of hosiery, 
in commerce as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist: 

1. From representing, directly or in¬ 
directly, that its hosiery designated as 
“Jerks,” or the same or similar hosiery 
designated by any other name, is the 
original garterless sock; 

2. From representing, directly or in¬ 
directly, that it Is the manufacturer of 
the hosiery it sells unless and until it 
actually owns and operates or directly 
and absolutely controls a manufacturing 
plant, factory or mill wherein such hosi¬ 
ery is manufactured. 

It is further ordered . That the respond¬ 
ent shall, within sixty (60) days after 
sendee upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-5206; Filed. November 29, 1940; 

11:22 a. m.| 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

Part 270— Investment Company Act 
of 1940 

temporary exemption from section 19 

Acting pursuant to the Investment 
Company Act of 1940, particularly sec¬ 
tion 6 (c) thereof, and finding that such 
action is appropriate in the public inter¬ 
est and consistent with the protection of 
investors and the purposes fairly in¬ 
tended by the policy and provisions of the 
Act, the Securities and Exchange Com- 


15 FR. 3536. 
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mission hereby adopts § 270.6C-6 (Rule 
N-6C-6) to read as follows: 

§ 270.6c-6 T empor ary exemption 
from section 19. Every registered in¬ 
vestment company shall be exempt from 
the provisions of section 19. This rule 
shall terminate as of the close of busi¬ 
ness on December 31, 1940, and shall not 
apply to any dividend or distribution 
declared for payment on any date sub¬ 
sequent to December 31.1940. (Pub. 768, 
76th Cong.) [Gen. Rules & Regs., Rule 
N-6C-6, effective November 29, 1940 J 

By the Commission. 

[ seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-5228: Filed. November 29, 1940; 

11:49 a. m.) 


TITLE 20—EMPLOYEES’ BENEFITS 

CHAPTER II—RAILROAD RETIRE¬ 
MENT BOARD 


Part 209— Military Service 

REGULATIONS UNDER THE RAILROAD RETIRE¬ 
MENT ACT OF 1937 


Authority for Regulations 

Sections 209.00, 209.03, and 209.12 of 
these Regulations are issued, effective 
October 8, 1940, by the Railroad Retire¬ 
ment Board under the general authority 
contained in section 10 of the Act of June 
24, 1937 (sec. 10, 50 Stat. 314; 45 U.S.C. 
Sup. Ill, 228j) as amended by Title VI. 
Part n, Sections 625 and 626 of Public 
No. 801, 76th Congress, Chapter 757, 3d 
Session, approved October 8, 1940. 1 

§ 209.00 Military service; statutory 
provisions. 


Sec. 3A. (a) For the purposes of determin¬ 
ing eligibility for an annuity and computing 
an annuity. Including a minimum annuity, 
there shall also be included in an individual’s 
years of service, within the limitations here¬ 
inafter provided in this section, voluntary or 
involuntary military service of an individual 
prior to January 1. 1937. within or without 
the United States during any war service 
period: Provided, however. That such military 
service shall be included only subject to and 
in accordance with the provisions of subsec¬ 
tion (b) of section 3, in the same manner as 
though military service were service rendered 
ns an employee: Provided further, That an 
individual who entered military service prior 
to a war service period shall not be regarded 
as having been in military service in a war 
service period with respect to any part of the 
period for which he entered such military 
service. 


(b) For the purpose of this section an 
section 202, as amended, an individual sha; 
be deemed to have been in "military service 
when commissioned or enrolled in the activ 
service of the land or naval forces of th 
United States and until resignation or die 
charge therefrom; and the service of any in 
dividual in any reserve component of the lan 
or naval forces of the United States who wa 
ordered to active duty in any such force fo 
a period of thirty days or less shall be deeme< 
to have been active service in such fore 
during such period. 

(c) For the purpose of this section an 

amended, a "war service pe 
sha11 mtan (D au y war period, or (2 
with respect to any particular individual 
any period during which such individual (1 


1 Board Order 40-67G, November 28, 1940. 


having been in military service at the end 
of a war period, was required to continue in 
military service, or (II) was required by any 
Act of Congress, any regulation promtilgated, 
order issued, or proclamation made, in pur¬ 
suance of such Act, to enter and continue in 
military service. 

(d) For the purpose of this section and 
section 202, as amended, a "war period" 
shall be deemed to have begun on which¬ 
ever of the following dates is the earliest: 
(1) the date on which the Congress of the 
United States declared war; or (2) the date 
as of which the Congress of the United States 
declared that a state of war has existed; or 
(3) the date on which war was declared by 
one or more foreign states against the United 
States; or (4) the date on which any part 
of the United States or any territory under 
its Jurisdiction was invaded or attacked by 
any armed force of one or more foreign 
states; or (5) the date on which the United 
States engaged in armed hostilities for the 
purpose of preserving the Union or of main¬ 
taining in any State of the Union a repub¬ 
lican form of government. 

(e) For the purpose of this section and 
section 202, as amended, a "war period" shall 
be deemed to have ended on the date on 
which hostilities ceased. 

(f) Military service shall not be Included 
in the years of service of an individual unless, 
in the calendar year in which his military 
service in a war service period began, or in 
the calendar year next preceding such cal¬ 
endar year, he rendered service for compensa¬ 
tion to an employer, or to a person service 
to which is otherwise creditable under this 
Act, or lost time as an employee for which 
he received remuneration, or was serving as 
an employee representative. 

(g) A calendar month in which an Indi¬ 
vidual was in military service which may be 
included in the individual’s years of service 
or service period, as the case may be. shall 
be counted as a month of service: Provided, 
however, That no calendar month shall be 
counted as more than one month of service. 

(h) In determining the monthly compen¬ 
sation for computing an annuity military 
service and any remuneration therefor shall 
be disregarded. 

(i) In the event military service is or has 
been used as the basis or as a partial basis 
for a pension, disability compensation, or any 
other gratuitous benefits payable on a peri¬ 
odic basis under any other Act of Congress, 
any annuity under this Act or the Railroad 
Retirement Act of 1935, which is based In part 
on such military service and is with respect to 
a calendar month for all or part of which 
such pension or other benefit is also payable, 
shall be reduced with respect to that month 
by the proportion which the number of years 
of service by which such military service in¬ 
creases the years of service, or the service 
period, as the case may be, bears to the total 
years of service, or by the aggregate amount 
of such pension or other benefit with respect 
to that month, whichever would result In 
the smaller reduction. 

(J) Any department or agency of the 
United States maintaining records of mili¬ 
tary service, at the request of the Board, 
shall certify to the Board, with respect to 
any individual, the number of months of 
military service which such department or 
agency finds the individual to have had dur¬ 
ing any period or periods with respect to 
which the Board’s request is made, the date 
and manner of entry into such military serv¬ 
ice, and the conditions under which such 
service was continued Any department or 
agency of the United States which is author¬ 
ized to make awards of pensions, disability 
compensation, or any other gratuitous bene¬ 
fits or allowances payable, on a periodic basis 
or otherwise, under any other Act of Con¬ 
gress on the basis of military service, at the 
request of the Board, shall certify to the 
Board, with respect to any Individual, the 
calendar months for all or part of which any 
such pension, compensation, benefit, or al¬ 
lowance is payable to. or with respect to, the 
individual, the amounts of any such pension, 
compensation, benefit, or allowance, and the 


military service on which such pension, com¬ 
pensation, benefit, or allowance Is based Any 
certification made pursuant to the provi¬ 
sions of this subsection shall be conclusive on 
the Board: Prornded. That if evidence incon¬ 
sistent with any such certification is submit¬ 
ted, and the claim is in the course of 
adjudication or is otherwise open for such 
evidence, the Board shall refer such evidence 
to the department or agency which made the 
original certification and such department or 
agency shall make such recertification as in 
Its Judgment the evidence warrants. Such 
recertification, and any subsequent recerti¬ 
fication, shall be conclusive, made in the 
same manner, and subject to the same con¬ 
ditions as an original certification. 

(k) In the event that an individual was, 
on or before the date of enactment of the 
Second Revenue Act of 1940. denied an an¬ 
nuity but could have been granted an an¬ 
nuity under the provisions of this Act or the 
Railroad Retirement Act of 1935 had military 
service been included in his years of service 
or service period, as the case may be, no an¬ 
nuity shall be payable with respect to such 
individual, or with respect to his death, toy 
reason of the provisions of this section, un¬ 
less such Individual files a new application 
with the Board. In determining the earliest 
date upon which an annuity can begin to 
accrue for such an Individual in accordance 
with the provisions of section 2. the filing 
date of the application shall be the date on 
which such new application is filed. 

(l) An Individual who, on or before the 
date of enactment of the Second Revenue 
Act of 1940, was awarded an annuity under 
the provisions of this Act or the Railroad 
Retirement Act of 1935, but whose annuity 
would have been increased if his military 
service had been included in his years of 
service or service period, as the case may 
be. may. notwithstanding the previous award 
of an annuity, make application (in such 
manner and form as may be prescribed by 
the Board) for an increase In such annuity 
based on his military service. Upon the 
filing of such application, if the Board finds 
that the military service thus claimed is 
creditable and would result in an Increase 
in the annuity, the Beard, notwithstanding 
the previous award, shall recertify the an¬ 
nuity on an Increased basis in the same 
manner as though this section had been in 
effect at the time of the original certifica¬ 
tion: Provided, however. That if the annuity 
previously awarded is a Joint and survivor 
annuity, the increased annuity shall be a 
Joint and survivor annuity of the same type 
except that if on the date the increase be¬ 
gins to accrue the individual has no spouse 
for whom the election of the Joint and sur¬ 
vivor annuity was made, the increase on a 
single life basis shall be added to the indi¬ 
vidual’s annuity: And provided further. 
That such increase in the annuity shall not 
begin to accrue more than sixty days before 
the filing date of the application for an 
increase in the annuity based on military 
service, and in the event the annuity is a 
joint and survivor annuity, the actuarial 
value of the increase in annuity shall be 
computed as of the effective date of the 
increase. 

(m) In addition to the amount authorized 
to be appropriated in subsection (a) of sec¬ 
tion 15 of this Act, there is hereby authorized 
to be appropriated to the Railroad Retire¬ 
ment Account for each fiscal year, beginning 
with the fiscal year ending June 30. 1941, an 
amount sufficient to meet the additional ex¬ 
penditures necessary to be made during each 
such fiscal year by reason of crediting under 
the Railroad Retirement Acts military serv¬ 
ice prior to January 1, 1937. The Railroad 
Retirement Board, as promptly as practicable 
after the date of enactment of the Second 
Revenue Act of 1940. and thereafter annually, 
shall submit to the Bureau of the Budget 
estimates of such military service appropria¬ 
tions to be made to the account in addition 
to the annual estimates by the Board, in ac¬ 
cordance with subsection (a) of section 15 
of this Act. of the appropriations to be made 
to the account to provide for the payment 
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of annuities, pensions and death benefits not 
based on military service. Each such estimate 
shall take Into account the excess or the de¬ 
ficiency. If any, in such military service appro¬ 
priation for the preceding fiscal year. 

§ 209.03 Military service; application 
for annuities based on military service. 
No individual shall be entitled to an 
annuity, or to an increase in an annuity, 
based on military service unless he has in 
the manner provided in part 210 of these 
regulations filed an application claiming 
credit for military service, in such form 
as the Board may prescribe. The appli¬ 
cation shall be filed within sixty days 
from the date on which such annuity or 
increase in an annuity is to begin to 
accrue, and may be filed by any indi¬ 
vidual. including individuals whose claims 
for annuities not based on military serv¬ 
ice have theretofore been granted or 
denied. In no event shall an annuity or 
increase in an annuity based on military 
service begin to accrue before October 8, 
1940. 

§ 209.12 Military service; toar service 
period; war period —(a) War service 
period . A war service period includes, 
with respect to any individual. 

(1) any period during which the indi¬ 
vidual was required by or pursuant to any 
Act of Congress to enter and continue 
in military service, and 

(2) any period of military service in a 
war period, providing the individual 
entered military sendee in such war pe¬ 
riod, and 

(3) any period of military service im¬ 
mediately following a war period, 
whether or not such service was entered 
upon voluntarily, and prior to discharge 
from such service or reenlistment therein, 
providing the individual entered military 
service in such war period. 

<b) War period. A war period begins 
on the date on which the Congress of 
the United States declared war, or on the 
date as of which the Congress of the 
United States declared a state of war to 
have existed, or on the date on which 
war was declared by one or more foreign 
states against the United States, or on 
the date on which any part of the United 
States or any territory under its juris¬ 
diction was invaded or attacked by any 
armed force of one or more foreign 
states, or on the date on which the United 
States engaged in armed hostilities for 
the purpose of preserving the Union or 
of maintaining in any State of the Union 
a republican form of government, which¬ 
ever date is the earliest. A war period 
ends on the date on which hostilities 
shall have ceased. 

(1) World War. The World War pe¬ 
riod began April 6, 1917, and ended 
November 11, 1918. 

(2) Spanish American War. The 
Spanish American War period began 
April 21.1898, and ended August 13, 1898. 

By Authority of the Board. 

tsEALl Murray W. Latimer. 

November 29, 1940, 

IF R Doc. 40-5229; Filed, November 29, 1940; 

12:05 p. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER IV—HOME OWNERS’ LOAN 
CORPORATION 

Part 403— Property Management 

SALE OF PROPERTIES TO FORMER BORROWERS 

Section 403.10 is amended by changing 
the first sentence of the paragraph there¬ 
in designated as (a) 1 to read as follows: 

(a) Unless authorized by the General 
Manager in the particular case, a sale to 
the former borrower or his spouse shall 
be made only at a price, computed as of 
the date of the Corporation’s acceptance 
of the offer to purchase, equal to ledger 
value, including an amount equivalent to 
interest accrued subsequent to the trans¬ 
fer of the property to the “in process of 
acquiring title” status, plus expenditures 
for credit reports, appraisal and recondi¬ 
tioning inspection fees and other inspec¬ 
tion fees which have been charged to the 
Home Office Control Account pursuant to 
section 312 of the Consolidated Manual of 
the Home Owners’ Loan Corporation, plus 
any accrued and unpaid charges against 
the property, except those the payment 
of which is to be assumed by the pur¬ 
chaser, plus estimated disbursements to 
be made by the Corporation in connec¬ 
tion with the sale, but not including 
charges incurred by the Contract Man¬ 
agement Broker within the limitations of 
his authority provided in § 403.14 of this 
Title or receipts or disbursements by the 
broker, not previously reported by him 
to the Corporation. 

(Effective date December 1, 1940) 

(Secs. 4 (a), 4 (k) of Home Owners’ 
Loan Act of 1933, 48 Stat. 129. 132 as 
amended by Section 13 of the Act of April 
27, 1934, 48 Stat. 647: 12 UB.C. 1463 (a), 
(k)). 

Adopted by the Federal Home Ix)an 
Bank Board on November 22, 1940. 

[seal] J. Francis Moore, 

Secretary. 

[F. R. Doc. 40-5208; Filed, November 29, 1940; 

11:24 a. m.] 


Notices 


WAR DEPARTMENT. 

[Contract No. W 978 eng-1459) 

Summary of Contract for Supplies 
contractor: general electric co. 

Contract for: * * * Searchlight 

Units, 1941 Model, Complete. 

Amount: $4,671,000.00. 

Place: Office, Chief of Engineers, 1st 
and M Sts. NE., Washington, D. C. 

This contract, entered into this 7th day 
of August 1940. 

Scope of this contract. The contractor 
shall furnish and deliver * • • ea. 

Searchlight Units, 1941 model, complete, 
for the consideration stated $4,671,000.00, 


in strict accordance with the specifica¬ 
tions, schedules and drawings, all of 
which are made a part hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer 
may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Delays—Liquidated damages. If the 
contractor refuses or fails to make deliv¬ 
ery of the materials or supplies within 
the time specified in Article 1, or any ex¬ 
tension thereof, the actual damage to the 
Government for the delay will be impos¬ 
sible to determine, and in lieu thereof the 
contractor shall pay to the Government, 
as fixed, agreed and liquidated damages 
for each calendar day of delay in mak¬ 
ing delivery, the amount as set forth in 
the specifications or accompanying pa¬ 
pers, and the contractor and his sureties 
shall be liable for the amount thereof. 

Payments. The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any, as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount 
due on such deliveries so warrants: or. 
when requested by the contractor, pay¬ 
ments for accepted partial deliveries 
shall be made whenever such payments 
would equal or exceed either $1,000 or 50 
percent of the total amount of the con¬ 
tract. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the Procurement Au¬ 
thorities shown herein, the available bal¬ 
ances of which are sufficient to cover cost 
of same. 


National Guard. 1940-1941 NG 
15-443 P65-3030 A1405-01, 

Amt__ $155. 700.00 

Engineer Service Army, 1940-41 
Eng. 82 P3—3030 A0905-01, 

Amt. 3.515.300.00 

Engineer Service Army. 1940-41 
Eng. 113 P3-3030 A(0905). 

115-01_ 1.000.000.00 


Neal H. McKay, 

Major , Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 40-5197; Filed. November 29, 1940; 
9:49 a. m.J 


[Contract No. W 535 ac-15566. (3635) 1 
Summary of Contract for Supplies 
contractor: ryan aeronautical company 

Contract for: • * * PT-20A Air¬ 

planes, Spare Parts & Data. 

Amount: $2,074,234.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Field, Dayton, Ohio. 


1 5 FR. 1091. 
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The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: 

AC 33 P 12-3037 A 0705.002-01. $903. 064. 00 

AC 28 P 82-3037 A 0705-01_ 90, 090. 00 

AC 63 P 12-3037 A 5907.004-1.. 1,081,080.00 

This contract, entered into this 22d 
day of August 1940, 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the airplanes, 
spare parts and data as set forth more 
particularly in Article 16 hereof, for the 
consideration stated. Two Million Sev¬ 
enty Four Thousand Two Hundred 
Thirty-four Dollars ($2,074,234.00), in 
strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially man¬ 
ufactured in accordance with drawings 
and specifications, the contracting of¬ 
ficer may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any ex¬ 
tension thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries of 
such part or parts thereof as to which 
there has been delay. 

Art. 8 . Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein, for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants: or, when requested by the con¬ 
tractor, paj'ments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles and data called for 
and payment therefor. The Contractor 
shall furnish and deliver to the Govern¬ 
ment all of the following airplanes, spare 
parts and data at the prices hereinbelow 
indicated: 

Mem 1. • * * Airplanes, Primary 

Training * • * of the airplanes 

called for under the terms of this Item 
are for the United States Army Air 
Corps; the remaining • * • air¬ 

planes called for are for the United 
States Navy. Total cost. $1,801,800.00. 

item 2. Certain spare parts for all of 
the airplanes at a total price not exceed¬ 
ing $270,270.00. It being impracticable 


to designate at this time the particular 
parts and quantities thereof required, 
said spare parts and quantities required 
together with unit prices therefor will 
be itemized in a list to be furnished to 
the Contractor not later than • * • 

days from and after the date of receipt 
by the Government of the Percentage 
Breakdown of Component Parts called 
for under the terms of paragraph (3) 
hereof, which list will be designated as 
Exhibit “A” to this contract and will be 
attached to and made a part hereof. 

Item 3. ♦ • 0 Stress Analysis at 
a cost of $75.00. 

Item 4. * ♦ • Data, total not to 

exceed $1,500.00. 

Item 5. * • • Weight and Bal¬ 
ance Reports and Weight Statement. 
Total—$39.00. 

Item 6. • • • Manuscript Copy of 

Handbook of Instructions at a cost of 
$500.00. 

Item 7. • * • Bill of Material at 

a cost of $50.00. 

Partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month or as soon thereafter as 
practicable on authenticated statements 
of expenditures of the Contractor ap¬ 
proved by the Contracting Officer. 

The Government shall furnish to the 
Contractor, without cost therefor, for 
installation in the airplanes called for 
under the terms of this contract the 
equipment referred to in Item 1 of this 
Article as being Government-furnished. 

Art. 22. Option. The Government is 
granted the right and option at any time 
within • • • days after date of ap¬ 

proval of this contract to increase the 
total number of airplanes called for un¬ 
der the terms of Item 1 of Article 16 here¬ 
of by any amount not exceeding 
• * • and to increase the total quan¬ 

tity of spare parts called for under the 
terms of Item 2 of Article 16 hereof by 
any amount not exceeding • * • of 

the total money value of the additional 
airplanes which may be purchased under 
the terms of this Article. In the event 
of the exercise of this option, unit prices, 
delivery schedules and conditions gov¬ 
erning the purchase of such additional 
airplanes and spare parts shall be nego¬ 
tiated between the parties hereto at the 
time of the exercise of such option. 

Art. 23. Advance payments. Advance 
payments may be made from time to 
time for the supplies called for, when the 
Secretary of War deems such action nec¬ 
essary in the interest of the National 
Defense: Provided . however. That thp 
total amount of money so advanced shall 
not exceed 30 per centum of the contract 
price of the articles called for. 

Art. 24. Termination when contractor 
not in default. If, in the opinion of the 
Contracting Officer upon the approval of 
The Secretary of War. the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 


thereto from the Contracting Officer to 
the Contractor. 

Art. 34. Title to property where par¬ 
tial payments arc made. The title to all 
property upon which any partial payment 
is made prior to the completion of this 
contract, shall vest in the Government. 

Art. 36. Fire insurance. The con¬ 
tractor agrees to insure against fire all 
property in its possession upon which a 
partial payment is about to be made, such 
insurance to be in a sum at least equal 
to the amount of such payment plus all 
other partial payments, if any, thereto¬ 
fore made thereon, and further agrees to 
keep such property so insured, free of 
cost to the Government, until the same 
is delivered to the Government. 

(Serial No. 3357-Date 9 18 40, Change No. 1 

to Contract No. W 535 ac-15566. Dated 

August 22, 1940) 

Change Order 

War Department. Air Corps. Materiel 
Division 

WRIGHT FIELD, DAYTON. OHIO 

Ryan Aeronautical Company. San Diego. 
California. * 

Additional Airplanes. 

Contract W 535 ac-15566. 

The Government hereby elects to ex¬ 
ercise its right and option contained in 
Article 22 of Contract W 535 ac-15566 
to increase the number of airplanes and 
spare parts to be furnished under the 
terms of Items 1 and 2 of Article IS of 
said contract and it is mutually under¬ 
stood and agreed by the parties hereto 
that so many of the provisions of the 
contract as are affected by said increase 
are changed as set forth hereinbelow: 

The lot quantity of airplanes. Primary 
Training, being purchased under the 
terms of Contract W 535 ac-15566 is 
hereby increased to * ♦ •. Total 

additional cost $4,870,500.00. 

The lot quantity of spare parts called 
for under the terms of Item 2 of Article 
16 of Contract W 535 ac-15566 is in¬ 
creased from a total money value not to 
exceed $270,270.00 to a total maximum 
cost of not to exceed $754,770.00, total 
additional cost—$484,500.00. 

* * * Weight and Balance Reports 

and Weight Statement at a total cost of 
$87.00. 

It is understood and agreed that cer¬ 
tain plant facilities in addition to those 
now available to the Contractor wfil be 
required by the Contractor to enable him 
to comply with the delivery schedule per¬ 
taining to the additional • • • air¬ 

planes called for and herein contained. 
If an agreement satisfactory to the con¬ 
tractor providing for the construction or 
acquisition of such facilities is not en¬ 
tered into and, if required, approved 
within • * • days from and after 

the date of approval of this Change Or¬ 
der, then and in that event negotiations 
shall, at the written request of the Con¬ 
tractor delivered to the Contracting Of¬ 
ficer, be entered into by and between the 
Contractor and the Contracting Officer 
for the amendment of such delivery 
schedule. 
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Price Adjustment: The contract prices 
stated in this contract for Airplanes and 
Spare Parts are subject to adjustments 
for changes in labor costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of the airplanes 
and spare parts. 

Option—The Government reserves the 
right at any time within • • * days 

from and after the date of approval of 
this Change Order to require the Con¬ 
tractor to install in any or all of the ad¬ 
ditional • • • airplanes, engines of 

a different type and model from those 
now required to be installed. 

It is expressly understood and agreed 
by both parties hereto that the contractor 
hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess of 
12 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the par¬ 
ticular contracting party within the in¬ 
come taxable year. 

This contract authorized under Section 
1 (a) Act of July 2, 1940. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|P. R. Doc. 40-5199; Filed. November 29, 1940; 

9:49 a. m.] 


(Contract No. W 535 ac-15588, (3645) 1 

Summary of Contract for Supplies 
contractor: • aviation manufacturing 

CORPORATION, LYCOMING DIVISION 

Contract for: • • • R^-680-9 Air¬ 
craft Engines, * * * Ft-680-11 Air¬ 

craft Engines, and Data. 

Amount: $5,120,997.50. 

Place: Materiel Division, Air Corps, 
D. S. Army, Wright Field, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover cost of 
same: 

AC 33 P 12-3037 A 0705.002-01— $2,616,784.50 
AC 26 P 81-3037 A 0705-01- 2,504,213.00 

This contract, entered into this Sev¬ 
enth day of September 1940. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the aeronautical 
engines and data as set forth more par- 
tucularly in Article 16 hereof, for the 
consideration stated. Five Million One 
Hundred Twenty Thousand Nine Hun¬ 
dred Ninety Seven Dollars Fifty Cents 
($5,120,997.50), in strict accordance with 
the specifications, schedules and draw¬ 
ings, all of which are made a part hereof. 

Art. 2. Changes . Where the supplies 
to be furnished are to be specially man¬ 
ufactured in accordance with drawings 
and specifications, the contracting officer 


may at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above pro¬ 
vided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8 .Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants; or, when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles and supplies called 
for and prices therefor . The Contractor 
shall furnish and deliver to the Govern¬ 
ment all of the following articles in the 
quantities and at the prices indicated 
below: 

Item 1. * • • Aircraft Engines— 
total. $2,396,434.50. 

Item la. • • • Aircraft Engines— 

total $1,943,055.00. 

Item 2. • • * Aircraft Engines— 
total $220,350.00. 

Item 2a. • • * Aircraft Engines— 

total $561,158.00. 

The Contractor shall likewise furnish 
and deliver to the Government, without 
additional cost therefor, the following 
data: 

• • • Vandykes of bill of material. 

• * • Vandykes of drawings and 

data lists. 

• • • Handbook of Instructions. 

Art. 20. Advance payments. Advance 
Payments may be made from time to time 
for the supplies called for when the Sec¬ 
retary of War deems such action neces¬ 
sary in the interest of the National De¬ 
fense: Provided , however. That the total 
amount of money so advanced shall not 
exceed 30 percentum of the contract price 
of the articles called for. 

Art. 21. Price adjustment. The con¬ 
tract prices stated in this contract for 
aircraft engines are subject to adjust¬ 
ments for changes in labor and material 
costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of the engines. 

Art. 23. Options. The Government is 
granted the right and option at any time 


within • • • days from and after 

the date of approval of this contract to 
increase the quantity of aircraft engines 
called for under the terms of paragraph 
(1) of Article 16 hereof. 

Art. 25. Termination when contractor 
not in default. If, in the opinion of the 
Contracting Officer upon the approval of 
The Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 
thereto from the Contracting Officer to 
the contractor. 

It is expressly understood and agreed 
by both parties hereto that the contrac¬ 
tor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess 
of 8 per centum of the total contract 
prices of such contracts within the scope 
of the law as are completed by the par¬ 
ticular contracting party within the in¬ 
come taxable year. 

(Serial No. 3395 Date 9-26-40, Change No. 1 
to Contract No. W 535 ac-15588. Dated 
September 7. 1940] 

Change Order 

War Department, Air Corps, Materiel 
Division 

WRIGHT FIELD, DAYTON, OHIO 

Aviation Manufacturing Corporation, Ly¬ 
coming Division, Williamsport, Pennsylvania. 
Additional Aircraft Engines. 

Contract W 535 ac-15588. 

The Government hereby elects to exer¬ 
cise its right and option contained in 
Article 23 of Contract W 535 ac-15588 to 
increase the quantity of Aircraft Engines 
called for under the terms of Paragraph 
(1) of Article 16 of the contract, and it 
is mutually understood and agreed by 
the parties hereto that so many of the 
provisions of the contract as are effected 
by said increase are changed as set forth 
herein below: 

The lot quantity of Aircraft Engines 
being purchased under the terms of Item 
1 of Paragraph (1) of Article 16 of Con¬ 
tract W 535 ac-15588. is hereby increased 
from • • • to • • • Additional 

engines—$3,828,538.00. 

The lot quantity of Aircraft Engines 
called for under the terms of Item 1 (a) 
of Paragraph (1) of Article 16 of Con¬ 
tract W 535 ac-15588 is hereby increased 
from ♦ • • to * • *. Total for 

• • • additional engines $2,875,001.75. 

It is expressly understood and agreed 
to by and between the parties hereto that 
the Government is granted and reserves 
the right to require the Contractor to 
furnish and deliver to the Government 
spare parts for each of the engines called 
for under the terms of Paragraph (1) of 
Article 16 of Contract W 535 ac-15588, as 
amended: Provided, however. The total 
price of said spare parts shall not exceed 
the money value of • • • percent of 

the total contract price of the engines to 
which they relate. This option shall be 
exercised, if at all, by notice in writing 
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from the Contracting Officer to the Con¬ 
tractor within * • ’ days from and 

after the date of approval of this Change 
Order. 

Procurement Authorities: 

AC 34 P 12-3037 A 0705-01_$3,828. 538. 00 

AC 26 P 81-3037 A 0705-01_ 2. 875. 001. 75 

This contract authorized under the 
provisions of Paragraph 4g (1), A.R. 
5-240. 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

|F. R. Doc. 40-5195: Filed, November 29. 1940: 
9:48 a. m.J 


[Contract No. W 535 ac-15999. (3773) ] 

Summary of Contract for Supplies 
contractor: curtiss-wright corporation, 
ST. LOUIS AIRPLANE DIVISION 

Contract for: • * * C-46 Air¬ 

planes. Spare Parts & Data. Amount: 
$36,176,878.00. 

Place: Materiel Division, Air Corps, 
U. S. Army, Wright Reid, Dayton, Ohio. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover costs of 
same: 

AC 34 P 12-3037 A 0705-01_$33,561,682.00 

AC 28 P 82-3037 A 0705-01_ 2.615,196.00 

This contract, entered into this 20th 
day of September, 1940. 

Art. 1. Scope of this contract. The 
contractor shall furnish and deliver to 
the Government all of the airplanes, spare 
parts and data as set forth more par¬ 
ticularly in Article 16 hereof for the con¬ 
sideration stated not to exceed Thirty-six 
Million One Hundred Seventy Six Thou¬ 
sand Eight Hundred Seventy Eight Dol¬ 
lars ($36,176,878.00), in strict accordance 
with the specifications, schedules and 
drawings, all of which are made a part 
hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
shipment and packing of all supplies may 
also be made as above provided. 

Art. 5. Delays — Dainages. If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any exten¬ 
sion thereof, the Government may by 
written notice terminate the right of the 
contractor to proceed with deliveries or 
such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers. 
No. 233-3 


the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants; or. when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 16. Articles and supplies called 
for and payment therefor. The Contrac¬ 
tor shall furnish and deliver to the Gov¬ 
ernment all of the following airplanes, 
spare parts and data at the prices herein- 
below indicated: 

Item 1. • • • Airplanes, Cargo 

type, total cast of $33,561,682.00. 

Item 2. Certain spare parts for all of 
the airplanes, such spare parts shall not 
exceed a total price of $2,625,196.00. 

Item 3. • * * Direct Reading, 

Dark Brown Negatives, no cost. 

Item 4. * • * Weight Data, no 

cost. 

Partial payments will be made as the 
work progresses at the end of each cal¬ 
endar month or as soon thereafter as 
practicable on authenticated statements 
of expenditures of the Contractor ap¬ 
proved by the Contracting Officer. 

The Government shall furnish to the 
Contractor for installation in the air¬ 
planes called for under the terms of this 
contract all materials, equipment and 
supplies listed in Contractor’s Detailed 
Specification Report No. 20-Z16 and re¬ 
visions thereto, hereinbefore referred to, 
and elsewhere listed in this contract as 
being furnished by the Government. 

Art. 23. Advance payments. Advance 
payments may be made from time to time 
for the supplies called for. 

Art. 25. Plant facilities contingency. 
It is understood and agreed that certain 
plant facilities in addition to those now 
available to the Contractor will be re¬ 
quired by the Contractor to enable him 
to comply with the delivery schedules 
contained in this contract. If an agree¬ 
ment satisfactory to the Contractor, pro¬ 
viding for the construction or acquisi¬ 
tion of such facilities, is not entered into 
and, if required, approved on or before 
• • • then and in such event negoti¬ 

ations shall, at the written request of the 
Contractor delivered to the Contracting 
Officer, be entered into by and between 
the Contractor and the Contracting Offi¬ 
cer for the amendment of such delivery 
schedules. 

Art. 26. Price adjustme?it. The con¬ 
tract prices stated in this contract for 
airplanes and spare parte are subject 
to adjustments for changes in labor and 
material costs. 

It is expressly agreed that quotas for 
labor will not be altered on account of 
delays in the completion of the airplanes 
and spare parts. 


Art. 27. Termination when contractor 
not in default. If, in the opinion of the 
Contracting Officer upon the approval of 
The Secretary of War, the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing rela¬ 
tive thereto from the Contracting Officer 
to the contractor. 

It is expressly understood and agreed 
by both parties hereto that the con¬ 
tractor hereby agrees: 

To pay into the Treasury profit, as 
hereinafter provided shall be determined 
by the Treasury Department, in excess 
of 12 per centum of the total contract 
prices, of such contracts within the scope 
of the law as are completed by the 
particular contracting party within the 
income taxable year. 

Art. 37. Title to property where par¬ 
tial payments are made. The title to all 
property upon which any partial pay¬ 
ment is made prior to the completion 
of this contract, shall vest in the 
Government. 

Art. 39. Fire insurance. The contrac¬ 
tor agrees to insure against fire all prop¬ 
erty in its possession upon which a par¬ 
tial payment is about to be made, such 
insurance to be in a sum at least equal 
to the amount of such payment plus all 
other partial payments. 

This contract authorized under the 
provisions of Section 1 <a), Act of July 
2, 1940. 

Neal H. McKay, 

Major. Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts . 

(F. R. Doc. 40-5198; Filed, November 29, 1940; 

9:49 a. m.| 


[Contract No. W 978 eng-1569] 

Summary of Contract for Supplies 
contractor: sperry gyroscope company, 

INC. 

Contract for: • • * Searchlight 

Unite. 

Amount: $9,075,150.00. 

Place: Office, Chief of Engineers, 1st 
and M Sts. N.E., Washington, D. C. 

This contract, entered into this twenty- 
third day of September 1940. 

Scope of this contract. The contractor 
shall furnish and deliver • • • 

Searchlight Unite, for the consideration 
stated $9,075,150.00, in strict accordance 
with the specifications, schedules and 
drawings, all of which are made a part 
hereof. 

Changes. Where the supplies to be 
furnished are to be specially manufac¬ 
tured in accordance with drawings and 
specifications, the contracting officer may 
at any time, by a written order, and with¬ 
out notice to the sureties, make changes 
in the drawings or specifications, except 
Federal Specifications. Changes as to 
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shipment and packing of all supplies may 
also be made as above provided. 

Delays—Liquidated damages . If the 
contractor refuses or fails to make de¬ 
livery of the materials or supplies within 
the time specified in Article 1. or any 
extension thereof, the actual damage to 
the Government for the delay will be im¬ 
possible to determine, and in lieu thereof 
the contractor shall pay to the Govern¬ 
ment, as fixed, agreed, and liquidated 
damages for each calendar day of delay 
in making delivery, the amount as set 
forth in the specifications or accom¬ 
panying papers, and the contractor and 
his sureties shall be liable for the amount 
thereof. 

Payments . The contractor shall be 
paid, upon the submission of properly 
certified invoices or vouchers, the prices 
stipulated herein for articles delivered 
and accepted or services rendered, less 
deductions, if any. as herein provided. 
Unless otherwise specified, payments will 
be made on partial deliveries accepted 
by the Government when the amount due 
on such deliveries so warrants; or, when 
requested by the contractor, payments 
for accepted partial deliveries shall be 
made whenever such payments would 
equal or exceed either $1,000 or 50 per¬ 
cent of the total amount of the contract. 

The supplies and services to be obtained 
by this instrument are authorized by. are 
for the purpose set forth in. and are 
chargeable to the Procurement Author¬ 
ities shown herein, the available balances 
of which are sufficient to cover cost of 
same. 

Procurement Authorities: 

Engineer Service Army, 1940-1941— 
Eng. 202 P3-3030 A (0905) .115-01. 

Neal H. McKay, 

Major, Quartermaster Corps , 
Assistant to the Director of 
Purchases and Contracts . 

IF. R. Doc. 40-5196; Filed. November 29. 1940; 

9:48 a. m.| 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

[Docket No. A-181] 

Petition of The Binkley Mining Com¬ 
pany of Missouri, a Code Member in 
District No. 15, for Modification of 
the Effective Minimum Prices Estab¬ 
lished for the Coals Produced at 
Petitioner's Bee-Veer Mine (Mine 
Index No. 13) on Shipments of Rail¬ 
road Locomotive Fuel to the Chicago, 
Burlington and Quincy Railroad. 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party: 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on January 14, 
1941, at 10 o’clock in the forenoon of 


that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 Fifteenth Street 
NW., Washington, D. C. On such day 
the Chief of the Records Section in room 
502 will advise as to the room where 
such hearing will be held. 

It is further ordered. That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of suclThearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 H (d) of the Act, settirtg forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other relief 
is sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 9, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the modification of minimum 
prices established for the Bee-Veer Mine 
(Mine Index No. 13). located in Produc¬ 
tion Group No. 3 of District No. 15, on 
shipments of railroad locomotive fuel to 
the Chicago, Burlington and Quincy Rail¬ 
road by reducing the minimum price es¬ 
tablished for railroad locomotive fuel 
(which includes all sizes except 2" x 0 
screenings) from $2.10 to $2.05 per ton 
and by reducing the minimum price es¬ 
tablished for 2" x 0 screenings from 
$1.70 to $1.60 per ton. 

Dated: November 28,1940. 

[seal) H. A. Gray, 

Director. 

[F. R. Doc. 40-5215; Filed, November 29. 1940: 

11:39 a. m.J 


[Docket No. A-304] 

Petition of The Pursglove Coal Mining 
Company, a Code Member in District 
N o. 3. for a Reduction in the Effec¬ 
tive Minimum Prices for the Coals 
of Its Pursglove No. 2 Mine (Mine 
Index No. 120) in Size Group 10 for 
Shipment Into Market Areas 2 to 16 
Inclusive, 20, 21 and 100 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on December 16, 
1940, at 10 o'clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW.. 
Washington, D. C. On such day the Chief 
of the Records Section in room 502 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered, That Thurlow G. 
Lewis or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in connec¬ 
tion therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceed¬ 
ings instituted pursuant to section 4 n 
<d) of the Act, setting forth the facts on 
the basis of which the relief in the origi¬ 
nal petition is supported or opposed or 
on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before December 11, 1940. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern. in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be nec¬ 
essary corollaries to the relief, if any, 
granted on the basis of this petition. 
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The matter concerned herewith is in 
regard to the petition of the Pursglove 
Coal Mining Company, a code member in 
District No. 3, requesting a reduction of 
the effective minimum prices for the 
x 0 coals of its Pursglove No. 2 mine 
(Mine Index No. 120) for shipments to 
Market Areas 2 to 16 inclusive, 20, 21, 
and 100. 

Dated: November 28, 1940. 

[seal] H. A. Gray, 

Director . 

|F. R. Doc. 40-5216; Filed, November 29. 1940; 
11:39 a. m.) 


(Docket Nos. A-289, A-337( 

Petitions op the City of Cincinnati and 
the Board of Education of the City 
School District of the City of Cin¬ 
cinnati for an Order Establishing 
P. A. S. Prices; the County of Hamil¬ 
ton, Ohio, for the Establishment of 
P. A. S. Prices 

ORDER OF CONSOLIDATION, NOTICE OF AND 
ORDER FOR HEARING, AND ORDER GRANTING 
TEMPORARY RELIEF 

Petitions pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
parties, and the matters involved being 
subject to consolidation; 

It is ordered, That a joint hearing in 
the above-entitled matters under the ap¬ 
plicable provisions of said Act and the 
rules of the Division be held on December 
11, 1940, at 10 o’clock in the forenoon 
of that day. at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room where 
such hearing will be held. 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, to deter¬ 
mine the order of presentation of various 
petitions, examine witnesses, subpoena 
witnesses, compel their attendance, take 
evidence, require the production of any 
books, papers, correspondence, memo¬ 
randa, or other records deemed relevant 
or material to the inquiry, to continue said 
hearing from time to time, and to pre¬ 
pare and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 


file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Any petitioner desiring a sep¬ 
arate hearing may file a motion request¬ 
ing a separate hearing, setting forth the 
reasons why petitioner is entitled to a 
separate hearing. Petitions of interven¬ 
tion, as well as motions for separate 
hearings on any of the petitions herein 
consolidated, shall be filed with the Bitu¬ 
minous Coal Division on or before De¬ 
cember 6, 1940. 

All persons are hereby notified that the 
hearing in the above-entitled matters and 
any orders entered therein, may concern, 
in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 
thereto, which may be raised by amend¬ 
ment to the petition, petitions of inter¬ 
veners or otherwise, or which may be 
necessary corollaries to the relief, if any. 
granted on the basis of this petition. 

The matters concerned herewith are in 
regard to Docket No. A-289, the petition 
of the City of Cincinnati and the Board 
of Education of the City School District 
of the City of Cincinnati, that petitioners 
be enabled to purchase coal from District 
8 at the minimum f. o. b. mine prices for 
free alongside delivery; Docket No. A-337. 
the petition of Hamilton County, Ohio, 
that petitioner be enabled to purchase 
coal from District 8 at the minimum f. o. 
b. mine prices for free alongside delivery. 

It is further ordered. That the consoli¬ 
dated proceeding shall hereafter be titled: 

(Docket No. A-289, et al.] 

In the Matter of the Petition of City 

of Cincinnati, et al.. Requesting 

F. A. S. Prices 

A request for temporary relief pending 
the disposition of the petition having 
been made by the City of Cincinnati, et 
al., in Docket No. A-289, and the Director 
having considered the request and the 
views expressed in support thereof by 
petitioner and Consumers' Counsel at an 
informal conference held on November 
8, 1940, on notice to interested persons, 
and the Director being of the opinion 
that a reasonable showing of necessity 
for temporary relief has been made; 

Now, therefore, it is ordered. That the 
request for temporary relief is granted, 
and that pending the final disposition of 
the petitions the Schedule of Effective 
Minimum Prices for District No. 8 For 
All Shipments Except Truck is amended 
by making the following additions to the 
list of consumers on page 38 to whom 
sales at free alongside prices may be 
made: The City of Cincinnati, Ohio, (for 
consumption within the city limits), the 
Board of Education of the City School 


District of the City of Cincinnati (for 
consumption within the city limits). 

A request for temporary relief pending 
the disposition of the petition having 
been made by County of Hamilton, Ohio, 
in Docket No. A-337, and the Director 
having considered the petition and the 
affidavits in support thereof and being 
of the opinion that there has been a rea¬ 
sonable showing of necessity for tempo¬ 
rary relief; 

Now, therefore, it is ordered, That the 
request for temporary relief is granted, 
and that pending the final disposition of 
the petition the Schedule of Effective 
Minimum Prices for District No. 8 For 
All Shipments Except Truck is amended 
by making the following addition to the 
list of consumers on page 38 to whom 
sales at free alongside prices may be 
made: County of Hamilton, Ohio (for 
consumption at the County Home, the 
Court House, and the Tuberculosis Hos¬ 
pital). 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

Dated: November 28, 1940. 

IsealI H. A. Gray, 

Director . 

(F. R. Doc. 40-5217; Filed, November 29, 1940; 

11:39 a. m.( 


(Docket No. A-4G] 

Petition of Blue Bird Coal Company 
for Revision of Effective Minimum 
Prices for Price Group 1 of District 
10, Pursuant to Section 4 II (d) of 
the Bituminous Coal Act 

notice of and order postponing hearing 

The original petitioner in the above- 
entitled matter having shown reasonable 
cause why the hearing therein, heretofore 
set for November 29, 1940, by Order of 
the Director dated November 12, 1940, 
should be postponed; 

It is ordered. That the hearing in the 
matter entitled Docket No. A-46 be post¬ 
poned from November 29,1940, until Jan¬ 
uary 14, 1941, at 10:00 a. m., and be 
heard at that time before D. C. McCur- 
tain or any other officer or officers of the 
Division duly designated to preside at 
said hearing, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street, NW., Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 wifi advise as to the room in 
which such hearing will be held. 

Dated: November 29, 1940. 

I seal 1 H. A. Gray, 

Director, 

(F. R. Doc. 40-5219; Filed, November 29, 1940; 

11:40 a. m.J 
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(Docket No. FD-A-l ] 

Petition of District Board No. 11 for 
Relief in Respect to Competition Be¬ 
tween District No. 11 Code Members 
and Various Vendors of Existing 
Stocks of Coal on Docks Located on 
Lake Superior and Lake Michigan, 
and Related Matters, Pursuant to 
Section 4 n (d) of the Bituminous 
Coal Act of 1937 

notice of and order further continuing 
hearing 

It appearing to the Director appropri¬ 
ate and proper that the above-entitled 
matter, heretofore continued until De¬ 
cember 3. 1940, should be further con¬ 
tinued; 

It is ordered . That the continued hear¬ 
ing in said matter be postponed from 
December 3, 1940, until 10 o’clock in the 
forenoon of January 21, 1941, before the 
Examiner heretofore designated, at a 
hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street, NW., 
Washington, D. C. On such day, the 
Chief of the Records Section in room 502 
will advise as to the room in which such 
hearing will be held. 

Dated: November 29, 1940. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 40-5218; Filed, November 29, 1940; 
11:40 a. m.) 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

Puerto Rican Sugarcane Wage Rates 
and Prices 

NOTICE OF HEARING 

Pursuant to the authority contained 
in subsections (b) and (d) of section 301 
and section 511 of the Sugar Act of 1937 
(Public, No. 414, 75th Congress), as 
amended, notice is hereby given that a 
public hearing will be held at San Juan, 
Puerto Rico, in the Auditorium of the 
Ateneo, on December 10, 1940, at 
9:00 a. m. 

The purpose of such hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining (1), pursuant to the provisions 
of subsection (b) of section 301 of the 
said act, fair and reasonable wage rates 
for persons employed in the production, 
cultivation, or harvesting of the 1941 
crop of sugarcane on farms with respect 
to which applications for payment under 
the act are made, and (2), pursuant to 
the provisions of subsection (d) of sec¬ 
tion 301 of the said act, fair and reason¬ 
able prices for the 1941 crop of sugar¬ 
cane to be paid, under either purchase 
or toll agreements, by processors who, as 
producers, apply for payments under the 
said act; and to receive evidence likely 
to be of assistance to the Secretary of 
Agriculture in making recommendations, 


pursuant to the provisions of section 511 
of the said act, with respect to the terms 
and conditions of contracts between pro¬ 
ducers and processors of sugarcane. 

Such hearing, after being called to 
order at the time and place mentioned 
above, may, for convenience, be adjourned 
to such other place in the same city as 
the presiding officers may designate and 
may be continued from day to day 
within the discretion of the presiding 
officers. 

G. Laguardia, E. T. MacHardy. John C. 
Bagwell and J. B. Frisbie are hereby des¬ 
ignated as presiding officers to conduct, 
either jointly or severally, the foregoing 
hearing. 

Done at Washington, D. C., this 29th 
day of November 1940. Witness my hand 
and the seal of the Department of Ag¬ 
riculture. 

[ seal ] Claude R. Wickard, 

Secretary of Agriculture . 

(F. R. Doc. 40-6213; Filed, November 29, 1940; 

11:34 a. m.J 


Surplus Marketing Administration. 

Determination With Respect to Is¬ 
suance of Order, as Amended. Regu¬ 
lating Handling of Milk in Cincin¬ 
nati, Ohio, Marketing Area 

Whereas the Secretary of Agriculture, 
pursuant to the powers conferred upon 
him by Public Act No. 10, 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, having reason 
to believe that the execution of amend¬ 
ments to a tentatively approved market¬ 
ing agreement, as amended, and the 
issuance of amendments to Order No. 22, 
as amended, both of which regulate the 
handling of milk in the Cincinnati, Ohio, 
marketing area, would tend to effectuate 
the declared policy of the act, gave, on 
the 12th day of July 1940, notice of a 
public hearing to be held at Cincinnati, 
Ohio, on certain proposed amendments 
to said tentatively approved marketing 
agreement, as amended, and to said Or¬ 
der No. 22, as amended, which hearing 
was held on the 17th, 19th, and 20th 
days of July 1940, and reopened 1 on the 
11th and 12th days of September 1940, 
and at said times and place conducted a 
public hearing at which all interested 
parties were afforded an opportunity to 
be heard on the said proposed amend¬ 
ments; and 

Whereas after said hearing and after 
the tentative approval by the Secretary, 
on the 14th day of November 1940, of a 
marketing agreement, as amended, han¬ 
dlers of more than fifty percent of the 
volume of milk covered by Order No. 22, 
as amended, which is marketed within 
the Cincinnati, Ohio, marketing area, 
refused or failed to sign such tentatively 
approved marketing agreement, as 
amended, relating to milk: 


»6 FH. 3594. 


Now, therefore, the Secretary of Agri¬ 
culture, pursuant to the powers conferred 
upon him by said act, hereby determines: 

1. That the refusal or failure of said 
handlers to sign said tentatively 
approved marketing agreement, as 
amended, tends to prevent the effectua¬ 
tion of the declared policy of the act; 

2. That the issuance of the proposed 
Order No. 22, as amended, is the only 
practical means, pursuant to such policy, 
of advancing the interests of producers 
of milk which is produced for sale in said 
area; and 

3. That the issuance of the proposed 
Order No. 22, as amended, is approved 
or favored by over two-thirds of the pro¬ 
ducers who participated in a referendum 
conducted by the Secretary, and who, 
during the month of June 1940, said 
month having been determined by the 
Secretary to be a representative period, 
were engaged in the production of milk 
for sale in said area. 

In witness whereof, Claude R. Wickard, 
Secretary of Agriculture of the United 
States, has executed this determination 
in duplicate, and has hereunto set his 
hand and caused the official seal of the 
Department of Agriculture to be affixed 
in the city of Washington, District of 
Columbia, this 26th day of November 
1940. 

[seal] Claude R. Wickard. 

Secretary of Agriculture. 

Approved: 

Franklin D Roosevelt 
The President of the United States. 

November 27, 1940. 

[F. R. Doc. 40-5212; Filed, November 29, 1940; 

11:34 a. m.J 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 58911 

Application of Trent Broadcast 
Corporation (New) 

NOTICE OF HEARING 

Dated, May 4, 1940; for construction 
permit; class of service, broadcast; 
class of station, broadcast; location, 
Trenton, New Jersey; operating assign¬ 
ment specified: Frequency, 1230 kc.; 
power, 1 kw. night, 1 kw. day (DA—night 
and day); hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following rea¬ 
sons: 

1. To determine whether the applicant 
is legally, technically, financially and oth¬ 
erwise qualified to construct and operate 
a station as herein proposed; 

2. Because of the pendency of the ap¬ 
plication of WOAX, Inc., for a construc¬ 
tion permit (Bl-P-2959); 
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3. To determine the nature of the 
service, both program and electrical, to 
be rendered by the station proposed 
herein; 

4. To determine the nature, extent and 
effect of any interference which would 
result within the primary service areas of 
Stations WOL (Washington, D. C.) and 
WNAC (Boston, Massachusetts) due to 
the operation of the station proposed 
herein; 

5. To determine the nature, extent and 
effect of any interference which would 
result within the primary service area of 
the station proposed herein, due to the 
operation of Stations WOL and WNAC; 

6. To determine whether the granting 
of this application and the application of 
WOAX, Inc. (Bl-P-2959), or either of 
them, will serve public interest, conven¬ 
ience and necessity. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are deter¬ 
mined in favor of the applicant on the 
basis of a record duly and properly made 
by means of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice 
and Procedure. 

The applicant’s address is as follows: 

Trent Broadcast Corporation, 

% A. Harry Zoog. 

4203 Steward Avenue, 

Atlantic City, New Jersey. 

Dated at Washington, D. C., November 
28, 1940. 

By the Commission. 

[seal] t. J. Slowie. 

Secretary. 

(F. R. Doc. 40-5210; Filed, November 29. 1940; 

11:32 a. m.| 


(Docket No. 5951J 

Application of WOAX, Incorporated 
(WTNJ) 

NOTICE OF HEARING 

Dated, July 29, 1940; for construction 
permit; class of service, broadcast; class 
of station, broadcast; location, Trenton, 
New Jersey; operating assignment speci¬ 
fied: Frequency, 1230 kc.; power. 1 kw. 
night, 1 kw. day (DA for night & day); 
hours of operation, unlimited. 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following reasons: 


1. To determine whether the applicant 
is financially qualified to construct and 
operate Station WTNJ, as herein pro¬ 
posed- 

2. To determine whether the applicant 
has made false statements to the Com¬ 
mission in its application. 

3. To determine whether the principal 
officers, directors and stockholders of the 
applicant are qualified by reason of char¬ 
acter. training and previous experience 
to construct and operate Station WTNJ 
as proposed. 

4. To determine the nature of the serv¬ 
ice, both program and electrical, to be 
rendered by Station WTNJ operating as 
proposed. 

5. To determine the nature, extent and 
effect of any interference which would 
result within the primary service areas 
of Stations WOL (Washington, D. C.) 
and WNAC (Boston, Massachusetts) due 
to the operation of Station WTNJ as 
proposed. 

6. To determine the nature, extent and 
effect of any interference which would 
result within the primary service area 
of Station WTNJ operating as proposed, 
due to the operation of Stations WOL 
and WNAC. 

7. Because of the pendency of the ap¬ 
plication for construction permit sub¬ 
mitted in behalf of Trent Broadcast Cor¬ 
poration (Bl-P-2861). 

8. To determine whether the granting 
of this application and the application of 
Trent Broadcast Corporation (Bl-P- 
2861) or either of them, will serve public 
interest, convenience, and necessity. 

The application involved herein will 
not be granted by the Commission unless 
the issues listed above are determined in 
favor of the applicant on the basis of a 
record duly and properly made by means 
of a formal hearing. 

The applicant is hereby given the op¬ 
portunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of § 1.382 
(b) of the Commission’s Rules of Prac¬ 
tice and Procedure. Persons other than 
the applicant who desire to be heard 
must file a petition to intervene in ac¬ 
cordance with the provisions of § 1.102 
of the Commission’s Rules of Practice and 
Procedure. 

The applicant’s address is as follows: 

WOAX, Incorporated, 

Radio Station WTNJ, 

416 Bellevue Avenue, 

Trenton, New Jersey. 

Dated at Washington. D. C., November 
28. 1940. 

By the Commission. 

LsealI T. J. Slowie, 

Secretary. 

|F. R. Doc. 40-5209; Filed, November 29, 1940: 

11:32 a. m.1 


FEDERAL POWER COMMISSION. 

[Docket No. G-188J 

In the Matter of Public Service Com¬ 
pany of Indiana 

ORDER FIXING DATE OF HEARING AND SUS¬ 
PENDING RATE SCHEDULE 

November 26. 1940. 

It appearing to the Commission that: 

(a) On September 12, 1940. Public 
Service Company of Indiana filed with 
the Commission a document dated August 

28, 1940. designated in the files of the 
Commission as Public Service Company 
of Indiana Rate Schedule FPC No. 3-G, 
providing for sale of natural gas by Pub¬ 
lic Service Company of Indiana to North¬ 
ern Indiana Power Company for resale 
for ultimate public consumption for do¬ 
mestic. commercial, industrial, or any 
other use: 

(b) On October 31. 1940, Public Serv¬ 
ice Company of Indiana filed with the 
Commission a document dated October 

29, 1940. designated in the files of the 
Commission as Public Service Company 
of Indiana Rate Schedule FPC No. 4-G. 
providing that increased rates or charges 
for such sales of natural gas to Northern 
Indiana Power Company shall be made 
effective as of December 1, 1940: 

(c) The schedule of increared rates 
and charges contained in said Public 
Service Company of Indiana Rate Sched¬ 
ule FPC No, 4-G may result in excessive 
rates or charges to Northern Indiana 
Power Company or place an undue bur¬ 
den on ultimate consumers of natural 
gas, and said increased rates and charges 
have not been shown to be justified; 

The Commission finds that: 

It is necessary, desirable, and in the 
public interest that the Commission 
enter upon a hearing concerning the 
lawfulness of the proposed increased 
rates or charges, and that said proposed 
increased rates and charges be suspended 
pending such hearing and the decision 
thereon; 

The Commission upon its own motion 
orders that: 

(A) A public hearing be held on 
February 17. 1941, at 10 o’clock a. m. in 
the hearing room. Federal Power Com¬ 
mission, 1800 Pennsylvania Avenue 
NW., Washington, D. C., concerning the 
lawfulness of the rates and charges con¬ 
tained in said Public Service Company 
of Indiana Rate Schedule FPC No. 4-G 
for the sale of natural gas to Northern 
Indiana Power Company for resale for 
ultimate public consumption for do¬ 
mestic. commercial, industrial, or any 
other use; 

(B) Pending such hearing and deci¬ 
sion thereon, the schedule of increased 
rates or charges contained in said Pub- 
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lie Service Company of Indiana Rate 
Schedule FPC No. 4-G, except insofar 
as it may provide for the sale of natural 
gas for resale for ultimate public con¬ 
sumption for industrial use, be and it 
is hereby suspended until May 1, 1941, or 
until such time thereafter as said sched¬ 
ule shall have been made effective in the 
manner prescribed by section 4 (e) of 
the Natural Gas Act, unless the Commis¬ 
sion shall hereafter otherwise order; 

(C) During the period of suspension 
the rates or charges collected and re¬ 
ceived by Public Service Company of In¬ 
diana from Northern Indiana Power 
Company, as provided in Public Service 
Company of Indiana Rate Schedule FPC 
No. 3-G, except insofar as they may be 
for the sale of natural gas for resale for 
industrial use, shall remain and continue 
in full force and effect; 

<D) At such hearing, the burden of 
proof to show that any of the aforesaid 
proposed increased rates or charges are 
just and reasonable shall be upon Pub¬ 
lic Service Company of Indiana. 

By the Commission. 

I seal 1 Leon M. Fuqua y. 

Secretary. 

IF. R. Doc. 40-6200; FUed. November 29, 1940; 

9:50 a. m.| 


FEDERAL TRADE COMMISSION. 

(Docket No. 4201] 

In the Matter of B. T. Clifton. Individ¬ 
ually, and Trading as Associates Sales 
Agency 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
26th day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress. (38 Stat. 717; 15 UJS.CJV., sec¬ 
tion 41) 

It is ordered. That W. W. Sheppard, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive evi¬ 
dence in this proceeding and to perform 
all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Friday, December 6, 1940, at two o'clock 
in the afternoon of that day (central 
standard time) in Hearing room of the 
Chamber of Commerce, Birmingham, 
Alabama. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 


aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

I seal ! Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-5207; Filed. November 29, 1940; 
11:23 a. m.] 


SECURITIES AND EXCHANGE COM- 
MISSION. 

(File No. 1-4111 

In the Matter of District Bond Com¬ 
pany (California) Common Stock, $5 
Par Value 

ORDER GRANTING APPLICATION TO WITHDRAW 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of November, A. D. 1940. 

The District Bond Company (Califor¬ 
nia), pursuant to section 12 (d) of the 
Securities Exchange Act of 1934, as 
amended, and Rule X-12D2-1 (b) pro¬ 
mulgated thereunder, having made ap¬ 
plication to withdraw its Common Stock, 
$5 Par Value, from listing and registra¬ 
tion on the Los Angeles Stock Exchange; 
and 

After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
December 13, 1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-5225; Filed, November 29. 1940; 

11:48 a. m.) 


[File No. 1-585] 

In the Matter of Viking Pump Company 
Common Stock. No Par Value $2.40 
Cumulative Preferred Stock, No Par 
Value 

ORDER SETTING HEARING ON APPLICATION TO 
WITHDRAW FROM LISTING AND REGISTRA¬ 
TION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of November, A. D. 1940. 

The Viking Pump Company, pursuant 
to section 12 (d) of the Securities Ex¬ 
change Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to the 
Commission to withdraw its Common 
Stock, No Par Value, and $2.40 Cumula¬ 
tive Preferred Stock, No Par Value, from 


listing and registration on the Chicago 
Stock Exchange; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Monday, 
December 23, 1940, at the office of the 
Securities & Exchange Commission, 105 
W. Adams Street, Chicago, Illinois, and 
continue thereafter at such times and 
places as the Commission or its officer 
herein designated shall determine, and 
that general notice thereof be given; 
and 

It is further ordered, That Henry Fitts, 
an officer of the Commission, be and he 
hereby is designated to administer oaths 
and affirmations, subpoena witnesses, 
compel their attendance, take evidence, 
and require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, and to perform all 
other duties in connection therewith 
authorized by law. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

|F. R. Doc. 40-5223; Filed, November 29, 1940; 

11:48 a. m.] 


(File No. 1-1589] 

In the Matter of Crandall-McKenzie 
& Henderson, Incorporated, Common 
Stock, No Par Value 

ORDER GRANTING APPLICATION TO WITHDRAW 
FROM LISTING AND REGISTRATION 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 28th day of November, A. D. 1940. 

The Crandall-McKenzie & Henderson, 
Incorporated, pursuant to section 12 (d) 
of the Securities Exchange Act of 1934, as 
amended, and Rule X-12D2-1 (b) pro¬ 
mulgated thereunder, having made appli¬ 
cation to withdraw its Common Stock. No 
Par Value, from listing and registration 
on the Pittsburgh Stock Exchange; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered said 
application together with the evidence in¬ 
troduced at said hearing, and having due 
regard for the public interest and the pro¬ 
tection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on De¬ 
cember 9, 1940. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

| F. R. Doc. 40—5224; Filed, November 29.1940; 

11:48 a. m.J 
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[File No. 1-2093] 

In the Matter of the Registration of 

Belmont Osborn Gold Mining Com¬ 
pany Common Capital Stock, 10 Cents 

Par Value, Assessable 

FINDINGS AND ORDER DISMISSING PROCEEDING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 28th day of November A. D. 1940. 

Appearances: Arthur J. Berggren of 
the San Francisco Regional Office, for 
the Registration Division of the Commis¬ 
sion; M. T. Vanderslice, President, J. F. 
Humberg. Secretary-Treasurer, and J. P. 
Warren, Director, for the Belmont Os¬ 
born Mining Company; Frank J. Carter. 
Secretary, for the San Francisco Mining 
Exchange. 

Withdrawal from registration and 
striking from listing—Proceedings by 
Commission—Public interest. Where it 
appears that the issuer of securities failed 
to file the annual report required under 
section 13 (a) of the Securities Exchange 
Act and the Rules and Regulations there¬ 
under within the time prescribed, but 
did file said report before the date of the 
entry of the order herein; and no ques¬ 
tion having been raised as to the accuracy 
of any of the reports filed by .the issuer, 
held the proceedings will be dismissed, 
without prejudice to any future proceed¬ 
ings. 

This proceeding was instituted by the 
Commission, pursuant to section 19 (a) 
(2) of the Securities Exchange Act of 
1934, to determine whether it is neces¬ 
sary or appropriate for the protection of 
investors to suspend for a period not ex¬ 
ceeding twelve months or to withdraw the 
registration of the common capital stock, 
10 cents par value, assessable, of the 
Belmont Osborn Gold Mining Company 
(hereinafter called the registrant) on the 
San Francisco Mining Exchange, a na¬ 
tional securities exchange. 

On or about August 26, 1935, the reg¬ 
istrant filed an application with the Com¬ 
mission to list 1,990,830 issued and 1,009,- 
170 unissued shares of this stock on the 
San Francisco Mining Exchange. The 
Exchange certified to the Commission ap¬ 
proval of these securities for listing and 
registration, and registration became ef¬ 
fective pursuant to section 12 (d) of the 
Act. 

The order instituting this proceeding 
set forth as the issues to be determined 
in the hearing (1) whether the regis¬ 
trant has failed to comply with section 
13 (a) of the Act, and the Commission’s 
rules promulgated thereunder, in failing 
to file its annual report on Form 10-K for 
the fiscal year ended December 31, 1939, 
within the time prescribed by said stat¬ 
ute and rules, and (2) if so, whether it 
is necessary or appropriate for the pro¬ 
tection of investors to suspend or with¬ 
draw the registration of registrant’s com¬ 
mon capital stock. 

On September 3, 1940, after appropri¬ 
ate notice to the registrant, the San 
Francisco Mining Exchange and the pub¬ 


lic, a hearing was held before a trial 
examiner at San Francisco, California. 
Appearances were entered as indicated 
hereinabove. One stockholder was pres¬ 
ent and requested that delisting be or¬ 
dered. The trial examiner has filed an 
advisory report in which he found inter 
alia that, in contravention of the require¬ 
ments of section 13 (a) of the statute and 
the Commission’s rules thereunder, the 
registrant failed to file with the Commis¬ 
sion its annual report for the fiscal year 
ended December 31.1939, by the due date 
for such report. April 30. 1940, but that 
it did file such report on August 28. 1940. 

On an independent review of the record 
we adopt the foregoing findings of the 
trial examiner. The accuracy of the re¬ 
ports filed by the registrant has not been 
put in issue in this proceeding and the 
annual report for the year ended Decem¬ 
ber 31. 1939, even though not filed by 
the due date, together with the regis¬ 
tration statement and annual reports 
submitted by the registrant for prior 
years, will contribute to making the files 
of the Commission a public repository of 
accurate information regarding the af¬ 
fairs of the issuer. As long as the securi¬ 
ties of the issuer remain registered, it 
will be obligated to keep this information 
accurate and current. Under the cir¬ 
cumstances, therefore, we do not find 
that it is necessary or appropriate for 
the protection of investors to suspend or 
withdraw the registration of these 
securities. 

It is therefore ordered , That the in¬ 
stant proceeding to suspend or withdraw 
the registration of the common capital 
stock, 10 cents par value, assessable, of 
Belmont Osborn Gold Mining Company 
on the San Francisco Mining Exchange 
be dismissed forthwith. This order is, 
of course, without prejudice to the in¬ 
stitution of a subsequent proceeding un¬ 
der section 19 (a) (2) if it appears that 
the registrant has failed in any other 
respect to comply with any provision of 
the Act or any of the Commission’s rules 
or regulations thereunder. 

By the Commission (Chairman Frank, 
and Commissioners Healy, Eicher, Hen¬ 
derson. and Pike). 

[seal] Francis P. Brassor. 

Secretary. 

|F. R. Doc. 40-5226; Filed, November 29, 1940; 

11:48 a. m.] 


| File No. 1-2282] 

In the Matter of the Registration of 
Chollar Extension Mining Company 
Common Stock, 10 Cents Par Value 

findings and order dismissing proceeding 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 28th day of November. A. D. 1940. 

Appearances: Arthur J. Berggren, of 
the San Francisco Regional Office, for the 
Registration Division of the Commission: 
Frank J. Carter, Secretary, for the San 


Francisco Mining Exchange; G. S. Clack, 
President for the Chollar Extension Min¬ 
ing Company. 

Withdrawal from registration and 
striking from listing—Proceedings by 
Commission—Public Interest. Where it 
appears that the issuer of securities 
failed to file the annual report required 
under Section 13 (a) of the Securities 
Exchange Act and the Rules and Regula¬ 
tions thereunder, but did file said report 
after hearing but before the date of the 
entry of the order herein; and no ques¬ 
tion having been raised as to the accuracy 
of any of the reports filed by the issuer, 
held the proceedings will be dismissed, 
without prejudice to any future proceed¬ 
ings. 

This proceeding was instituted by the 
Commission pursuant to section 19 (a) 
(2) of the Securities Exchange Act of 
1934 to determine whether it is neces¬ 
sary or appropriate for the protection of 
investors to suspend for a period not ex¬ 
ceeding twelve months or to withdraw 
the registration of the common stock, 10 
cents par value, of the Chollar Extension 
Mining Company (hereinafter called the 
registrant) on the San Francisco Mining 
Exchange, a national securities exchange. 

The registrant filed applications with 
the Commisison to list a total of 1.500.000 
shares of this stock on the San Francisco 
Mining Exchange. The Exchange cer¬ 
tified to the Commission approval of 
these securities for Usting and registra¬ 
tion, and registration became effective 
pursuant to section 12 (d) of the Act. 

The order instituting this proceeding 
set forth as the issues to be determined 
in the hearing (1) whether the registrant 
has failed to comply with section 13 (a) 
of the Act, and the Commission’s rules 
promulgated thereunder, in failing to file 
its annual report on Form 10-K for the 
fiscal year ended December 31, 1939, 
within the time prescribed by said statute 
and rules, and (2) if so, whether it is 
necessary or appropriate for the protec¬ 
tion of investors to suspend or withdraw 
the registration of its common stock. 

After appropriate notice to the regis¬ 
trant, the San Francisco Mining Ex¬ 
change and the public, a hearing was 
held before a trial examiner at San 
Francisco, California, on September 6 
and 13, 1940. The trial examiner has 
filed an advisory report in which he 
found that, in contravention of the re¬ 
quirements of Section 13 (a) of the Act 
and the Commission’s rules thereunder, 
the registrant failed to file w r ith the 
Commission its annual report for the 
fiscal year ended December 31, 1939, by 
the due date for such report, April 30, 
1940, and that it is necessary and appro¬ 
priate for the protection of investors and 
to aid in the enforcement of the provi¬ 
sions of the Securities Exchange Act of 
1934, as amended, that the registration 
of these shares be withdrawn. The reg¬ 
istrant filed exceptions to the report of 
the trial examiner. 

We find that registrant did not file its 
annual report for the year ended Decern- 
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ber 31, 1939, within the time specified 
by the Commission’s rules and that the 
registrant has, therefore, failed to com¬ 
ply with Section 13 (a) and the rules 
promulgated thereunder. However, on 
September 20, 1?40, after the hearing in 
this cause, the registrant filed its annual 
report for the fiscal year ended Decem¬ 
ber 31,1939. The accuracy of the reports 
filed by the registrant was not in issue 
in this proceeding and the annual report 
for the year ended December 31, 1939, 
even though not filed by the due date, 
together with the registration statement 
and annual reports submitted by the 
registrant for prior years, will contribute 


to making the files of the Commission 
a public repository of accurate informa¬ 
tion regarding the affairs of the issuer. 
As long as the securities of the issuer 
remain registered, it will be obligated 
to keep this information accurate and 
current. Under the circumstances, there¬ 
fore, we do not find that it is necessary 
or appropriate for the protection of 
investors to suspend or withdraw the 
registration of these securities. 

It is therefore ordered. That the in¬ 
stant proceeding to suspend or withdraw 
the registration of the common stock, 10 
cents par value, of Chollar Extension 
Mining Company on the San Francisco 


Mining Exchange be dismissed forthwith. 
This order is, of course, without preju¬ 
dice to the institution of a subsequent 
proceeding under Section 19 (a) (2) if 
it appears that the registrant has failed 
in any other respect to comply with any 
provision of the Act or any of the Com¬ 
mission’s rules or regulations thereunder. 

By the Commission (Chairman Frank, 
and Commissioners Healy, Eicher, Hen¬ 
derson, and Pike). 

I seal] Francis P. Brassor, 

Secretary . 

(F. R. Doc. 40-5227; Filed. November 29. 1940; 

11:49 a. m.] 























